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SOFTWARE SERVICES AGREEMENT
BETWEEN COMMITTEE FOR CHILDREN
AND POUDRE SCHOOL DISTRICT R-1

This Software Services Agreement (“Agreement”) is entered into as of August 18, 2025,
by and between Poudre School District R-1, a school district organized and existing under the laws
of the state of Colorado (the “District”) and Committee for Children (the “Contractor”). The
District and the Contractor are collectively referenced herein as the “parties.” In consideration of
the mutual covenants and promises contained in this Agreement, the sufficiency of which is hereby
acknowledged, the parties agree as follows:

1. Term and Termination of Agreement.

1.1. This Agreement shall commence as of August 23, 2025, and shall continue through
and including August 22, 2028, unless earlier terminated as provided herein.

1.2. Notwithstanding any other term or provision of this Agreement, the District’s
obligations hereunder are expressly subject to its budgeting and appropriation of
sufficient funds for each fiscal year (July 1 - June 30) an Agreement is in effect. In
no event, shall the District’s obligations in an Agreement constitute a multiple-
fiscal year direct or indirect debt or other financial obligation under Article X,
Section 20(4)(b) of the Colorado Constitution.

1.3. Notwithstanding the provisions of sections 1.1 and 1.2 above, either party may
terminate this Agreement at any time in that party’s sole discretion for any reason,
with or without cause, by providing the other party with thirty (30) days’ advance
written notice. In the event of such termination: (a) the District shall pay Contractor
for all Services performed under and in accordance with this Agreement up to the
date of termination; and (b) Contractor shall reimburse the District for all payments
made in excess of Services performed up to the date of termination.

2.  Deliverables and Purchase Price.

2.1. The Contractor shall make its single-site technology applications for use in the
District in accordance with the scope of work set forth in the attached Exhibit A
(hereinafter the “Services™).

2.2. The total cost for all Services under this contract as set forth on the attached Exhibit
A, shall not exceed Eight Thousand One Hundred Eighty-four Dollars ($8,184.00),
due and payable thirty (30) days from receipt of Contractor’s invoice.

2.3. [Intentionally omitted].

2.4. Additional District schools may participate in Services under all terms and
conditions specified within this Agreement, not to exceed the term within section
1.1.

2.5. This Agreement in no way binds the District or District Schools to exclusive use of

Contractor’s Services. Discretion to utilize Services is under the direction of each
District School Principal or Principal designee. District Principals or Principal
designee will adhere to applicable laws, regulations, and District policies.
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2.6.

2.7.

2.8.

2.9.

Fulfillment of Services under the terms and conditions set forth in this Agreement
shall be through the issuance of a District purchase order or site-based purchasing

card.

2.6.1.

2.6.2.

2.6.3.

2.6.4.

The Contractor shall provide a quote for Services conforming to the
pricing, which shall be payable by the District thirty (30) days after
receipt of Contractor’s invoice.

District issued purchase orders are required for purchases greater than
Ten Thousand Dollars and Zero Cents ($10,000.00).

Services provided by Contractor without conforming to sections 2.1. 2.2,
and 2.6.2 of the Agreement shall be considered unauthorized and
payment shall not be issued by the District.

Direct communication with schools or sales must be approved by contact
in section 11 of this agreement.

Invoicing. Contractor will provide invoices for the Services at the rate specified in
Exhibit A. Invoices for Services provided shall be submitted directly to accounts
payable in the District’s Finance department at ap@psdschools.org upon execution
of this Agreement. Invoices for such Services shall include (a) the District location
for which the licenses were provided, (b) description of licensing (including start
and end dates of the license term), (¢) and if issued, a purchase order number.

2.7.1.

2.7.2.

2.7.3.

2.7.4.

Invoices will generally be paid within thirty (30) days following the
District representative's approval.

Invoices received that do not conform to the scope of this Agreement will
not be approved, the District will notify the Contractor in writing, and
the District will not be responsible for covering associated costs.

The District is a political subdivision of the State of Colorado and
considered a governmental entity for tax classification purposes. The
District is exempt from city, county, and state sales tax. The District’s
state tax exempt number is 98-03335 and the District’s Federal Tax
Identification Number (TIN) is 84-6013733.

The District utilizes the PaymentWorks vendor portal to collect, validate,
and manage vendor information. The Contractor must complete the
registration process in the portal and be approved by the District prior to
the issuance of a purchase order.

The Contractor grants the District a non-exclusive, non-transferable, non-
sublicenseable license to access and use, and permit authorized users to access and
use the Services solely in the United States during the term of the Agreement.

The District shall access and use the Services solely for non-commercial
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2.10.

2.11.

instructional and administrative purposes within the District. Further, the District
shall not, except as expressly authorized or directed by the Contractor: (a) copy,
modify, translate, distribute, disclose or create derivative works based on the
contents of, or sell, the Services, or any part thereof; (b) decompile, disassemble or
otherwise reverse engineer Services or otherwise use the Services to develop
functionally similar products or services; (c) modify, alter or delete any of the
copyright, trademark, or other proprietary notices in or on the Services; (d) rent,
lease or lend the Services or use the Services for the benefit of any third party; (e)
avoid, circumvent or disable any security or digital rights management device,
procedure, protocol or mechanism in the Services; or (f) permit any authorized user
or third party to do any of the foregoing. The District also agrees that any works
created in violation of this section are derivative works, and, as such, the District
agrees to assign, and hereby assigns, all right, title and interest therein to the
Contractor.

The District agrees, subject to the limited rights expressly granted hereunder, that
all rights, title and interest in and to all Services, including all related IP Rights, are
and shall remain the sole and exclusive property of Contractor or its third-party
licensors. “IP Rights” means, collectively, rights under patent, trademark, copyright
and trade secret laws, and any other intellectual property or proprietary rights
recognized in any country or jurisdiction worldwide. The District shall notify
Contractor of any violation of Contractor’s IP Rights in the Services, and shall
reasonably assist Contractor as necessary to remedy any such violation. Contractor
Services are protected by patents.

To the extent applicable and consistent with the Services set forth on Exhibit A, the
District understands and agrees that its students’ access to and use of the Services
under this Agreement may require that it disclose confidential student records and
information, as that term is defined below, to the Contractor. The Contractor
understands and agrees that if it fails to comply with any of the requirements under
sections 4, 5, 6 or 7 below at any time during or after the term of this Agreement
the District may, as applicable, terminate the Agreement and/or disqualify the
Contractor from future agreements with the District.

3. Definitions.

3.1.

As used in this Agreement, “personally identifiable information” is defined as
information (including metadata) that, alone or in combination, is linked or linkable
to a specific student so as to allow a reasonable person in the school community,
who does not have personal knowledge of the relevant circumstances, to identify
the student with reasonable certainty. Personally identifiable information includes
but is not limited to: (a) the student’s name; (b) the name of the student’s parent or
other family members; (c¢) the address or phone number of the student or student’s
family; (d) personal identifiers such as the student’s social security number, student
number or biometric record; and (e) indirect identifiers such as the student’s date
of birth, place of birth or mother’s maiden name.
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3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

4.  Ownership of Confidential Student Records, Information.

As used in this Agreement, “education records” is defined as records, files,
documents and other materials that: (a) contain information directly related to a
student; and (b) are maintained by the District, or by a party acting for the District
such as the Contractor.

As used in this Agreement, “confidential student records and information” is
defined as education records and personally identifiable information concerning
District students, including but not limited to confidential student records and
information disclosed to, collected by and/or generated by the Contractor.
Confidential student records and information does not include “de-identified
confidential student records and information,” as defined in section 3.5 below.

As used in this Agreement, “collect” is defined as the gathering of data and other
information by any means, including but not limited to the use of logs, cookies,
tracking pixels, etc.

As used in this Agreement, “de-identified confidential student records and
information” is defined as confidential student records and information from which
all personally identifiable information, and the ability to determine any personally
identifiable information, is removed.

As used in this Agreement, “securely destroy” is defined as removing confidential
student records and information from the Contractor’s systems, paper files, hard-
copy and electronic records, databases and any other media regardless of format, in
accordance with the standard detailed in the National Institute of Standards and
Technology (“NIST”) Cybersecurity Framework (CSF) 2.0, so that the confidential
student records and information are permanently irretrievable in the Contractor’s
normal course of business.

As used in this Agreement, “eligible student” is defined as a student who is at least
18 years of age or who is legally emancipated.

All confidential student

records and information shall remain the exclusive property of the District and all rights, title
and interest in the confidential student records and information, including but not limited to
intellectual property rights in the confidential student records and information, belong to and
are retained solely by the District. The District hereby grants to the Contractor a limited,
nonexclusive license to access, view, collect, generate and use confidential student records
and information solely for the purpose of performing its obligations under this Agreement.

5. Security of Confidential Student Records and Information.

5.1.

The Contractor shall store and process confidential student records and information
in accordance with commercial best practices, including implementing appropriate
administrative, physical and technical safeguards that are no less rigorous than
those outlined in CIS Critical Security Controls, as amended, to secure such
confidential student records and information from unauthorized access, disclosure,
alteration and use. The Contractor shall ensure that all such safeguards, including
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5.2.

the manner in which confidential student records and information is collected,
accessed, used, stored, processed, disposed of and disclosed, comply with all
applicable federal and state data protection and privacy laws, regulations and
directives, including but not limited to Colorado’s Student Data Transparency and
Security Act, C.R.S. §§ 22-16-101 to -112. Without limiting the foregoing, and
unless expressly agreed to the contrary in writing, the Contractor warrants that all
electronic confidential student records and information will be encrypted in
transmission and at rest in accordance with NIST Special Publication 800-57, as
amended.

The Contractor shall conduct periodic risk assessments and remediate any
identified security vulnerabilities in a timely manner. The Contractor shall
promptly notify the District in the event of: (a) any security or privacy breach
concerning confidential student records and information; and/or (b) any use or
disclosure of student personally identifiable information not authorized under this
Agreement.

6. Use of Confidential Student Records and Information.

6.1.

6.2.

Under the Agreement, Contractor may access, view, collect, generate and/or use
confidential student records and information only under the following terms and
conditions: (a) except as provided in section 6.2 below, Contractor shall not
disclose confidential student records and information, in whole or in part, to any
other party; (b) Contractor shall not use any confidential student records or
information to advertise or market to students or their parents/guardians; (c)
Contractor shall access, view, collect, generate and use confidential student records
and information only to the extent necessary to perform its obligations under the
Agreement; and (d) upon receipt of a written request from the District at any time,
the Contractor shall, as directed by the District, either securely destroy all
confidential student records and information in its possession, custody or control,
or return such confidential student records and information to the District.

Contractor may to the extent necessary to perform its obligations under the Contract
disclose confidential student records and information to subcontractors
(“Subcontractors™) as identified in and hereby attached to this Agreement as Exhibit
B pursuant to written subcontracts specifying the purpose of the disclosure and
providing that: (a) Subcontractors shall not disclose confidential student records
and information, in whole or in part, to any other party; (b) Subcontractors shall not
use any confidential student records or information to advertise or market to
students or their parents/guardians; (¢) Subcontractors shall access, view, collect,
generate and use confidential student records and information only to the extent
necessary to assist Contractor in performing its obligations under the Agreement;
and (d) at the conclusion of their work under their subcontracts Subcontractors
shall, as directed by the District through the Contractor, either securely destroy all
confidential student records and information in their possession, custody or control,
or return such confidential student records and information to the District.
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6.3. Contractor and Subcontractors may use de-identified confidential student records
and information for purposes of research, the improvement of its products and
services, and/or the development of new products and services. In no event shall
the Contractor or Subcontractors re-identify or attempt to re-identify any de-
identified confidential student records and information.

6.4. Contractor and Subcontractors shall promptly furnish to the District upon request
all confidential student records and information they have collected and/or
generated and not in the District’s possession. Such requests may include but shall
not be limited to those made in order to respond to parent/guardian and eligible
student requests to inspect and review education records as authorized under the
Family Educational Rights and Privacy Act, 20 U.S.C. § 1232g (“FERPA”) and/or
under the Colorado Open Records Act, C.R.S. §§ 24-72-200.1 et seq. (“CORA”).
The District, not the Contractor or Subcontractors, shall respond to all
parent/guardian and eligible student requests to inspect and review records, data
and other information.

7. School Service Contract Provider. If Contractor is a “school service contract provider”
under the Colorado Student Data Transparency and Security Act (the “Act™), the Contract is
amended to add the language in this section 7. Under the Act, a “school service contract
provider” is defined as an entity (other than the Colorado Department of Education, a K-12
public education entity or an institution of higher education) that enters into a formal,
negotiated contract with the District to provide a “school service.” Under the Act, a “school
service” is defined as an Internet website, online service, online application or mobile
application that: (a) is designed and marketed primarily for use in a preschool, elementary
school or secondary school; (b) is used at the direction of District teachers or other District
employees; and (c) collects, maintains or uses confidential student records and information.

7.1. As a school service contract provider under the Act, the Contractor has provided
the following information the attached Exhibit A: (a) the data elements of
confidential student records and information that Contractor collects under the
Contract, regardless of whether the data elements are initially collected or
ultimately held individually or in the aggregate using protocols that are effective
for preserving the anonymity of each student included in the data, as applicable; (b)
the learning purpose for which Contractor collects the confidential student records
and information; and (c) how the Contractor uses and shares the confidential
student records and information. Contractor shall update this information as
necessary to maintain accuracy.

7.2. Contractor shall facilitate the District’s access to and correction of any factually
inaccurate confidential student records and information as required in response to
correction requests from parents/guardians and eligible students.

8.  Accessibility. The Contractor shall comply with and the Services provided under this
agreement shall be in compliance with all applicable provisions of §§24-85-101, et seq.,
C.R.S., and the Accessibility Standards for Individuals with a Disability, as established by
the State of Colorado’s Governor’s Office of Information Technology pursuant to Section
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§24-85-103 (2.5), C.R.S. The Contractor shall also comply with all State of Colorado
technology standards related to technology accessibility and with Level AA of the most
current version of the Web Content Accessibility Guidelines (WCAG), incorporated in the
State of Colorado technology standards.

8.1. The Contractor shall ensure compliance by providing a Voluntary Product
Accessibility Template (VPAT) using the current template available here:
https://www.section508.gov/sell/vpat/

8.2. If the Contractor is not compliant with what is stated and agreed upon in this section
8.2 and the provisions of §§24-85-101, et seq., C.R.S., and the Accessibility
Standards for Individuals with a Disability, and as a result, the District is fined for
such noncompliance, the Contractor agrees to compensate the District in full the
amount of any and all related fines.

8.2.1. Payment shall be made within 30 days of receipt of an invoice in
accordance with the payment instructions received with the invoice.

8.2.2.  Delinquent balances of 90 days or more will be sent to a third-party
accounts receivable collection agency.

8.3. If Contractor has provided this information by the time of contract execution, it is
contained in Exhibit C, hereby attached and made part of this Agreement.

9.  Access to District Server. If access to any District server is necessary for the functionality
of the Contractor’s services. Upon written approval by the Executive Director of Information
Technology or designee, the District grants the Contractor limited access to the District
server for the sole purpose of providing Services

9.1. The Contractor agrees to protect the confidentiality, integrity and availability of all
electronic District or student information at all times.

9.2. The Contractor agrees to take proper steps to ensure the security of the device in
which they connect to the District’s systems remotely. The Contractor agrees not
to copy information accessed remotely to local devices and or portable devices.
Printing information is not permitted unless specific authorization has been

granted.

9.3. The Contractor shall not share passwords, codes, credentials or user accounts with
others.

9.4. The Contractor shall have a valid and up-to-date antivirus agent installed to ensure

protection against malware and viruses upon connection to the District network.

9.5. The Contractor acknowledges that if the District determines in its discretion that
remote access has been compromised by unauthorized parties, or that remote access
has been misused, the Contractor’s access will be disabled or terminated
immediately.
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10.

11.

12.

Remedies. If Contractor fails to comply with any of the foregoing requirements at any time
during or after the term of the Agreement the District may, as applicable, terminate the
Agreement and/or disqualify Contractor from future contracts and subcontracts with the
District.

Notices and Communications. All notices and communications required or permitted under
this Agreement shall be in writing and shall be: (a) sent via certified mail, return receipt
requested and postage prepaid, to the address of the other party set forth below; or (b) sent
via e-mail to the other party via the e-mail address set forth below.

Poudre School District R-1 Committee for Children

Attn: Strategic Sourcing & Contracting Attn: Contracts and Forms

2407 LaPorte Avenue 1085 Andover Park E

Fort Collins, CO 80521 Tukwila, WA 98188-7615

E-mail: Contracts@psdschools.org Email: contractsandforms@cfchildren.org
Insurance.

Contractor, at its expense, shall purchase and maintain in effect at all times throughout the
duration of the Agreement, all insurance requirements and limits as set forth below. Policies
providing such limits of coverage via a primary policy plus an umbrella or following form
excess policy will be satisfactory. All insurance shall be written by a carrier legally
authorized to write such insurance in the state of Colorado provided the carrier has a current
A .M. Best rating of A- VII or higher. All policies shall be primary and non-contributory with
any insurance maintained by additional insureds. Insurance and/or self-insurance carried by
the District is excess of the coverage extended to the District by Contractor. Contractor shall
provide at least thirty (30) days’ advance written notice to the District prior to cancellation,
change of coverage, or non-renewal. The insurance requirements specified in this section 12
shall not reduce the indemnification liability that Contractor has assumed in section 13.

Contractor shall furnish the District with certificates of the required insurance prior to the
District’s approval and signing of this Agreement, and with renewal certificates prior to the
expiration of any required insurance that expires during the term of this Agreement. Such
certificates shall specifically state the inclusion, or the coverages and the provisions set forth
herein and shall state whether the coverage is written on a “claims made” or “per occurrence”
basis. For any policies written on a “claims made” basis, the necessary retroactive dates and
extended reporting periods shall be procured to maintain such continuous coverage. Receipt,
review, or acceptance by the District of any insurance policies or certificates of insurance
required by this Agreement shall not be construed as a waiver or relieve the Contractor from
its obligation to meet the insurance requirements contained herein. Memorandums of
Insurance will not be accepted. Certificates of insurance must be sent to:
COl@psdschools.org.

Commercial General Liability

Minimum Limits
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13.

14.

Each Occurrence Bodily Injury & Property Damage $1,000,000
General Aggregate $2,000,000
Coverage must be written on an “occurrence” basis.

Poudre School District R-1 and its elected officials, employees, agents, and
volunteers shall be named as an additional insured or covered as an additional
insured by way of a blanket endorsement and shall be insured to the full limits
of liability purchased by the Contractor even if those limits of liability are in
excess of those required by this Agreement.

e o o o

Technology Errors & Omissions and Network Security & Privacy

Minimum Limits

Per Loss $1.,000,000
Aggregate $3,000,000
Liability extends for a period of three (3) years beginning at the time work under
this Agreement is completed. Contractor shall maintain continuous coverage,
as required by the Agreement, for this period.

If the services include collecting, receiving and/or storing Personal Identifiable
Information (PII), the insurance must also provide coverage for:

e Liability arising from theft, dissemination and/or use of confidential
information (defined term including but not limited to bank account, credit card
account, personal information such as name, address, social security numbers,
etc. information) stored or transmitted in electronic form.

e Network Security Liability arising from the unauthorized access to, use of or
tampering with computer systems including hacker attacks, inability of an
authorized third party to gain access to Contractor’s services including denial
of service, unless caused by a mechanical or electrical failure.

e Liability arising from the introduction of a computer virus into, or otherwise
causing damage to, a District or third person’s computer, computer system,
network, or similar computer related property and the data, software, and
programs thereon.

Indemnification. The Contractor shall indemnify and hold harmless the District and the
District's Board members, employees, representatives and agents from and against any and
all liability arising from any suit, action, third party claims, grievance, or proceeding,
including all attorneys’ fees, costs and expenses, incurred as a result of any negligent or
intentional act or omission by Contractor, or its employees, agents, Subcontractors, or
assignees related to the terms of this Agreement and any Services provided under this
Agreement. The parties agree that Contractor’s entire liability with respect to District claims
shall not exceed the dollar amount set forth in Section 2.2.

Governmental Immunity. It is specifically understood and agreed that nothing contained in
this Agreement shall be construed as an express or implied waiver by the District of any of
the immunities, rights, benefits, protections, or other provisions of the Colorado Constitution
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15.

or Governmental Immunity Act, C.R.S. §§ 24-10-101 et seq, as now or hereafter amended.

General Provisions.

15.1.

15.2.

15.3.

15.4.

15.5.

15.6.

15.7.

15.8.

No Assignment. The Contractor shall not assign this Agreement or any of its rights,
interests or obligations under this Agreement without the prior written consent of
the District, which consent may be withheld for any reason or no reason as
determined by the District in its sole discretion.

No Waiver. The parties agree that no assent or waiver, express or implied, to any
breach of any one or more of the covenants of this Agreement shall be construed as
or deemed to be an assent to or a waiver of any subsequent breach.

Press Contacts/News Releases. The Contractor shall not initiate any press, media,
or social media, contact nor respond to press, media or social media requests
regarding this Agreement and/or any related matters concerning the District without
the prior written approval of the District.

Amendment or Modification. No amendment or modification of this Agreement
shall be valid unless set forth in writing and executed by the District and the
Contractor through written amendments to the Agreement, in the same manner and
with the same formality as was done for this Agreement.

Conflict of Terms. In the event of any conflict of terms found between
this Agreement, any incorporated exhibits, any other terms and conditions, end user
license agreements or privacy policies, the terms of this Agreement shall prevail.

Survival of Certain Contract Terms. Notwithstanding anything herein to the
contrary, the parties understand and agree that all terms and conditions of this
Contract and the exhibits and/or attachments hereto which may require continued
performance, compliance, or effect beyond the termination date of the Contract
shall survive such termination date and shall be enforceable by the District as
provided herein in the event of such failure to perform or to comply by the
Contractor.

Governing Law and Venue. All issues regarding the formation, performance
and/or legal enforcement of the Contract shall be governed by and construed in
accordance with the laws of the State of Colorado. Venue for the resolution of any
disputes arising out of or relating to the Contract shall be in Larimer County,
Colorado.

No _Third-Party Beneficiary. Enforcement of the terms and conditions of this
Agreement, and all rights of action relating to such enforcement, shall be strictly
reserved to the District and the Contractor. Nothing contained in this Agreement
shall give or allow any claim or right of action whatsoever by any third person other
than the District or the Contractor. It is the express intent of the parties that any
third person receiving services or benefits pursuant to this Agreement shall be
deemed an incidental beneficiary only.




Docusign Envelope ID: 577ED209-3CAA-4901-946D-9CC066B00D67

15.9.

15.10.

15.11.

15.12.

15.13.

15.14.

15.15.

15.16.

Binding Arbitration Prohibited. The District does not agree to binding arbitration
by any extra-judicial body or person. Any provision to the contrary is null and void.

Severability Clause. Should any provision of this Agreement be determined to be
void, invalid, unenforceable or illegal for whatever reason, such provision(s) shall
be null and void; provided, however, that the remaining provisions of this
Agreement shall be unaffected thereby and shall continue to be valid and
enforceable.

Attorney Fees and Costs. In the event it becomes necessary for either party to
institute litigation to enforce any provision of this Agreement, the substantially
prevailing party in such litigation shall receive, as part of any judgment or award
entered, its reasonable attorney fees and costs, including expert witness fees.

Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties and their respective heirs, legal representatives, successors and permitted
assigns.

Headings. The headings used in this Agreement are for convenience only and shall
have no effect upon the construction or interpretation of this Agreement.

Entire Agreement. This Agreement constitutes the entire Agreement of the parties
regarding the subject matter addressed herein and supersedes all prior Agreements,
whether oral or written, pertaining to said subject matter.

Signatures. This Agreement may be executed and delivered via portable document
format (pdf), and the pdf signature of any party shall be considered valid, binding,
effective and an original for all purposes. This Agreement may be signed in
counterparts, and each counterpart shall be deemed an original, and all the
counterparts taken as a whole shall constitute one and the same instrument.

Warranty of Authority. The individuals signing below represent and warrant that
they have the authority to execute this Agreement on behalf of their respective
organizations and bind their respective organizations to the terms of this
Agreement.

THE REMAINDER OF THIS PAGE WAS INTENTIONALLY LEFT BLANK.
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IN WITNESS WHEREOF, the District and the Contractor have signed this Agreement as
of the date first set forth above.

COMMITTEE FOR CHILDREN POUDRE SCHOOL DISTRICT R-1

E“ ( MaLsevv R David Montoya

By: 016F291475D0498... 8/19/2025 By:_RDavid Montoya (Sep 2, 2025 16:18:56 MDT)
Name; -¢eWilson R. David Montoya
Title: Chief Operating Officer Chief Finance Officer

- Tulie Chaplain

By:_Julie Chaplain (Sep 2, 2825 15:53:15 MDT)

:Dr. Julie Chaplain, PhD
Assistant Superintendent
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Exhibit A
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l B Poudre School District

Clear Form
STUDENT DATA INFORMATION REQUEST FOR SOFTWARE SERVICES

Colorado’s Student Data Transparency and Security Act [C.R.S. Section 22-16-101 et seq.] requires Poudre
School District (PSD) to set forth certain contractual requirements before agreeing to the use of products
that share student data. Due to the specificity of this language, PSD has opted to use its own contract to
ensure compliance and alignment with the law and U.S. Department of Education recommendations
regarding National Institutes of Standards and Technology Guidelines for Media Sanitization.

The law defines Student Identifiable Data as all items which are collected, maintained, generated, or
inferred through use of the service, which includes metadata. This means any data element in the
software’s data table that can be connected to a student must be transparently identified along with how
the data will be used. Because this may be different from what the company has reported under the
Family Educational Rights and Privacy Act (FERPA), the District recommends pulling the data table to
include all data elements.

Please provide the following information to facilitate the contracting process:

1. Detailed, formal description of product and scope of work to be completed.

*  Descriptions should not include wording such as “most used” or “used by X number of schools.”
Service descriptions should be detailed and free of sales language so it’s clear what’s being
purchased.

Contractor's services consist of one or more subscriptions and/or licenses for District to use Contractor's Second
Step® programs in connection with (i) Quote No. 5062454 dated March 4, 2025 attached hereto as Schedule 1 and
(ii) the Second Step® K-12 Digital Subscription License Agreement, which can be found at:
https://www.secondstep.org/license-agreements and is attached hereto as Schedule 2 (collectively, the "Licensed
Services"), and Contractor's services shall not be interpreted to be inconsistent with the Licensed Services.

2. What student data is collected through use of the system?
*  List all student data that’s collected, maintained, generated, or inferred through use of the
service; this includes information created or collected by the company.

The Second Step programs provided pursuant to the Licensed Services are designed for use by educators in
classrooms. Students do not interact with Contractor's systems or services, and no student data is collected.

Student Teacher Admin Meta Data
N/A App interaction data App interaction data App technology data
Progress tracking data Progress tracking data | Performance
Optional survey data Optional survey data Errors
Availability
System usage
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3. What is the purpose of collecting student data?

N/A, the Second Step programs do not use or collect student data.

4. What third parties does the company partner with who may receive student data in any format?
*  This includes storage and vendors receiving encrypted data.

N/A, Contractor does not receive student data in any format.

5. What is the purpose of the third-party partners?

N/A, Contractor does not receive student data in any format.

6. Please provide:
« Current quote (if available)

See Contractor Quote No. 5062454 dated March 4, 2025, included below

« Tiered pricing for future purchases

Second Step® programs Price List:
https://cfccdn.blob.core.windows.net/static/pdf/purchasing-options/second-step-order-form.pdf

« Name and email for contract notices

Notices: contractsandforms@cfchildren.org
Quotes: Kyra Rhoads, Education Partnerships Regional Manager, krhoads@cfchildren.org

Name and title of person who will sign the contract
Lee Wilson, Chief Operating Officer

Does the system allow integration for rostering?
(@ Yes ONo

If the above answer is yes, how is it completed?

Contractor supports rostering with Clever for teacher / administrator accounts. If Clever Rostering is
used, District needs to approve the appropriate Clever integration with Second Step (no student data)
and send Contractor mappings between sites names in Second Step and in Clever. Then teachers and
staff will be added to appropriate sites automatically by nightly updates.

The following pages contain an example that will serve as a guide for the company’s IT team; these
items are known as data tables or data dictionaries.

PSD must have specific information from the company in a separate document, which will become an
exhibit to the contract. Links to online privacy policies will not be accepted; these policies must be
transparently identified in a static document.
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= 1085 Andover Park East
2 Committee Tukwila, WA 98188 USA LleE

for Children® 800-634-4449 FAX: 206-343-1445 Quote # 5062454
orders@cfchildren.org Date 3/4/2025
Customer ID 10113964
Poudre School District Poudre School District
2407 LaPorte Avenue 2407 LaPorte Avenue
Fort Collins CO 80521 Fort Collins CO 80521
United States United States
Requested By Ship To Setup Admin Entered By
Name: Shawnee Durant Jamell Hurt
Email:

sdurant@psdschools.org

Description Months Start Date End Date QrYy Amount

903003 Second Step Grades K-8, Single-Site 8/23/2025  8/23/2028 1 $8,184.00 $8,184.00
Pricing, 3-Year License

Renewing Subscription ID: 80023662

Subtotal $8,184.00
Discount

Shipping & Handling $0.00
Sales Tax $0.00

TOTAL $8,184.00

Please remit in US Funds.
Make check payable to: Committee for Children

*Sales tax rates are based on the ship to
address. All rates are estimates until shipped. If
tax was included in this quote and your
organization is state sales tax exempt, email
your state sales tax exemption ID and certificate
to orders@cfchildren.org.

Client Memo: 3-Yr K8 Renewal - Bauder Elementary

Shipping Method: UPS Ground (UPS)

Your Second Step program License purchase is governed by the applicable License Agreement at:
h : nd .org/license-agreemen
10f1

Prices valid for 30 days from quote date.

Please Include quote 1D:5062454 on your order to guarantee pricing.
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Schedule 2

Second Step® K-12 Digital Subscription License Agreement

Last Updated: March 2024
Applies if first use is on or after March 28, 2024

This Digital Subscription License Agreement (“Agreement”) governs the access, use and improvement of the online
service and support (the “Service”) that allow schools, school districts, and related persons or entities (“you,” “your” or
“Customer”) and any authorized (i) educator or other personnel accessing the Service on behalf of Customer in an
authorized classroom (“Educators”), or (ii) parents or guardians of students viewing certain family resources (“Parents”)
(Educators and Parents, collectively, “Authorized Users”) to access Second Step Elementary, Second Step Middle School,
and Second Step High School (together, also referred to as “Second Step K-12") digital lessons, videos, supplemental and
related activities, professional learning, an administrative dashboard, and other resources, as further specified
hereunder (collectively, the “Curriculum”) and your use and the use by Authorized Users of the Curriculum provided by
Committee for Children (“Committee for Children,” “CFC,” “we,” or “us”).

PLEASE READ THIS AGREEMENT CAREFULLY. IT CONTAINS IMPORTANT TERMS THAT AFFECT YOU AND YOUR USE AND
USE BY AUTHORIZED USERS OF THE SERVICE AND THE CURRICULUM. BY ACCESSING OR USING THE SERVICE OR USING
THE CURRICULUM AND BY PERMITTING AUTHORIZED USERS TO DO SO, YOU AGREE TO BE BOUND BY THE TERMS OF
THIS AGREEMENT AND OUR DATA PROCESSING ADDENDUM AND OUR TERMS OF USE, BOTH OF WHICH ARE
INCORPORATED BY THIS REFERENCE. IF YOU DO NOT AGREE TO THE TERMS OF THIS AGREEMENT AND/OR OUR DATA
PROCESSING ADDENDUM AND/OR OUR TERMS OF USE, YOU WILL NOT BE PERMITTED TO ACCESS OR USE THE SERVICE
OR THE CURRICULUM. In the event of any conflict between the terms of this Agreement and the Terms of Use, the terms
in this Agreement shall prevail. The Data Processing Addendum is Exhibit A to this Agreement. CFC reserves the right to
modify this Agreement in its sole discretion, at any time, and will provide notice of such changes by sending you an
email, by providing notice through the Services, or by updating the “Last Updated” date at the top of these terms.

Your continued use of the Services indicates your agreement to be bound by any and all subsequent modifications. If
you are licensing the Services on behalf of another party, you are responsible for ensuring that such party’s access and
use of the Services complies with the terms of this Agreement.

1. Consent to Electronic Communications; Eligibility. CFC may be required by law to send communications to you that
pertain to the Service or the Curriculum and your use thereof. You consent to receive these communications
electronically (e.g., via email, through the CFC websites, or via the Service) in accordance with our Privacy Policy.

You must be at least 18 years of age to access or use the Service or the Curriculum. By using the Service or the
Curriculum, you represent and warrant that you (a) are 18 years of age or older; (b) have not been previously suspended
or removed from the Service or engaged in any activity that could result in suspension or removal from the Service; (c)
have the full power and authority to enter into this Agreement and in so doing will not violate any other agreement to
which you are a party; (d) are not barred from receiving or using the Service or the Curriculum under the laws of the
United States or any other applicable jurisdiction; and (e) to the extent that you make available the Service or the
Curriculum to an Authorized User, you will ensure that each Authorized User meets the above eligibility requirements,
as applicable, and acts in accordance with this Agreement, including the Terms of Use, and you will be responsible for
the acts and omissions of each Authorized User under this Agreement. You further represent and warrant that you are
authorized to agree to the terms of this Agreement and our Terms of Use on behalf of any and all Authorized Users. If
you are accessing or using the Service or the Curriculum on behalf of another person or entity, you represent that you
are authorized to accept this Agreement and our Terms of Use on that person or entity’s behalf and that the person or
entity agrees to be responsible to us if you or the other person or entity violates this Agreement or our Terms of Use.

2. Scope of License to the Service.
2.1. License to Service and Curriculum. Subject to the terms and conditions of this Agreement, CFC grants you a
limited, non-exclusive, non-transferable, non-sublicensable, revocable license during your Subscription to (a) access
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and use the Service and the Curriculum and any associated documentation and information provided by CFC online
via CFC’s website(s) or, in the case of downloadable portions of the Curriculum, via a hosted, password protected
platform owned and controlled by you and used to deliver such portions of the Curriculum to Educators, (b) display
and perform the Service and the Curriculum, (c) download, use, copy and distribute the downloadable portions of
the Curriculum and permit Educators to download, copy and use the same; all of the foregoing solely for your own
or an Educator’s internal, noncommercial use and solely for purposes of real-time, synchronous, classroom
instruction (in-person or remote over a secure, locked, password-protected service), and (d) invite Parents to use a
proprietary activation key to access certain family resources regarding the Service and Curriculum solely for family
review and engagement. Any CFC updates or upgrades to the Service or Curriculum, including any updates or
upgrades that supplement or replace the original Service or Curriculum shall also be governed by this Agreement
unless separate license terms accompany such updates or upgrades, in which case such separate terms will govern
in the event of a conflict between such separate terms and this Agreement or as otherwise provided in such
separate terms. We reserve the right, but shall have no obligation, in our sole discretion, to modify, update, upgrade
or otherwise make changes, modifications, alterations, additions to or deletions from the Service and the Curriculum
and to change, modify, alter, add to, or eliminate features, functionality or components from the Service or
Curriculum at any time without notice and without obligation or liability to you.

2.2. Rights to Customer Data. You agree that, in order to provide the Service and the Curriculum, CFC may process,
transfer, use, store, transmit, display, and modify the data provided to CFC on behalf of Customer, including data
that relates to you and your Authorized Users (“Customer Data”). To the extent that CFC processes Personal Data
(as defined in the Data Processing Addendum attached hereto as Exhibit A) contained within Customer Data in
connection with this Agreement, it will be subject to the Data Processing Addendum. As between you and CFC, you
retain all right, title and interest in and to Customer Data. You also acknowledge and agree that, where not
prohibited by applicable law, CFC may deidentify and aggregate technical, usage, and other data about you and your
Authorized Users’ use of the Service and the Curriculum (“Aggregated Data”). CFC may use the Aggregated Data to
analyze, improve, support and operate the Service and the Curriculum and otherwise for any business purpose,
during and after the term of this Agreement. For clarity, Aggregated Data excludes any Personal Data (as defined in
the Data Processing Addendum attached hereto as Exhibit A) and will not identify any Authorized User, your school,
or district. Aggregated Data will not be considered Customer Data. For clarification, the Service does not require the
collection or processing of student data, and you agree not to provide or submit any student data to CFC (unless
otherwise agreed to in writing).

3. License Restrictions.
The rights granted in Section 2.1 of this Agreement constitute the entirety of your rights with respect to the Service
and the Curriculum and CFC reserves all rights in and to the Service and the Curriculum not expressly granted to you
in this Agreement. The license granted to you in Section 2.1 is for internal purposes only and does not allow you or
any Authorized User to do any of the following: (a) except as specifically provided in Section 2.1, permit or authorize
any third party (other than an Authorized User) to access or use the Service; (b) use the Service or Curriculum on any
device you do not own or control, except with respect to Parents that are invited to view family resources; (c) reverse
engineer, decompile, disassemble or attempt to discover any source code or trade secrets related to the Service or
any proprietary materials of CFC; (d) modify, alter or create any derivative works of the Service or the Curriculum; (e)
remove, alter or obscure any copyright, trademark or other proprietary rights notice on or in the Service or the
Curriculum; (f) use or incorporate your trademark(s) or other proprietary notice(s) or any third party trademark(s) or
other proprietary notice(s) on, in or in connection with the Service or the Curriculum or to suggest or imply any
association between you or any third party and CFC or the Service or the Curriculum; (g) work around any technical
limitations in the Service; (h) combine, integrate into or with, or otherwise connect for any purpose the Service or the
Curriculum with your goods or services or any third-party goods or services (other than rostering Educators or the
hosting of the Service on an authorized school district or school platform used to deliver the Service and the
Curriculum to Authorized Users) without CFC’s written consent or (i) use the Service or the Curriculum for purposes
other than those for which it was designed or permitted under this Agreement, including, but not limited to, for
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purposes of downloading or distributing the Curriculum or any other content made available via the Service (except
as provided in Section 2.1). Unless stated in this Agreement or otherwise by CFC, nothing in this Agreement shall be
construed as conferring any right or license to intellectual property rights, whether by estoppel, implication, statute
or otherwise. If you or any Authorized User breach any of these restrictions, you may be subject to prosecution and
damages. The license granted in Section 2.1 is revocable at any time.

4. Ownership of the Service and the Curriculum. The Service and the Curriculum are licensed, not sold, subject to the
terms of this Agreement. The Service and the Curriculum are valuable property of CFC and our licensors and are
protected by copyright and other intellectual property laws and treaties. CFC, and our licensors, own all right, title, and
interest in and to the Service and the Curriculum, including all copyright and other intellectual property rights therein,
and no ownership or equivalent rights shall be transferred hereunder.

5. Payment Terms.
5.1 Subscriptions. We offer different subscription plans for access and use of the Service and the Curriculum (each, a
”Subscription”), on an annual or other periodic basis, all as specified on the Service site.
WHEN YOU REGISTER FOR A SUBSCRIPTION, YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT (A) CFC (OR OUR
THIRD PARTY PAYMENT PROCESSOR) IS AUTHORIZED TO CHARGE YOU IN FULL OR ON A PERIODIC BASIS (AS
SELECTED BY YOU VIA THE SERVICE) FOR YOUR SUBSCRIPTION (IN ADDITION TO ANY APPLICABLE TAXES AND OTHER
CHARGES) IN ADVANCE; AND (B) YOUR SUBSCRIPTION WILL CONTINUE THROUGH THE APPLICABLE SUBSCRIPTION
TERM UNLESS WE SUSPEND OR STOP PROVIDING ACCESS TO THE SERVICE IN ACCORDANCE WITH THIS AGREEMENT.

5.2 Cancellation Policy. YOU MAY CANCEL YOUR SUBSCRIPTION AT ANY TIME BY CALLING COMMITTEE FOR
CHILDREN AT THE NUMBER INDICATED ON OUR CONTACT US PAGE. IF YOU CANCEL YOUR SUBSCRIPTION WITHIN
NINETY (90) DAYS OF PURCHASE, YOU WILL RECEIVE A FULL REFUND. COMMITTEE FOR CHILDREN HAS NO
OBLIGATION TO REFUND ANY AMOUNTS FOR SUBSCRIPTIONS CANCELLED MORE THAN NINETY (90) DAYS AFTER
PURCHASE.

5.3 Free or Promotional Trials. From time to time, to the extent legally permitted, we may offer free or reduced rate
promotional trials of certain Subscriptions for specified periods of time without payment or for a reduced
promotional price. If we offer you a free or promotional trial, the specific terms of your trial will be provided in the
marketing materials describing the particular trial, during the registration process on SecondStep.org, or when the
code for the trial is entered on SecondStep.org.

ONCE YOUR FREE OR REDUCED-RATE PROMOTIONAL TRIAL ENDS, YOUR ACCESS TO AND RIGHT TO USE FOR ALL
PURPOSES THE SERVICE AND THE CURRICULUM WILL AUTOMATICALLY END, WITHOUT NOTICE FROM US. AT SUCH
TIME (OR AT ANYTIME BEFORE THE END OF YOUR FREE OR REDUCED RATE PROMOTIONAL TRIAL), YOU HAVE THE
OPTION TO PURCHASE A SUBSCRIPTION THROUGH THE PROCESS DESCRIBED IN THIS AGREEMENT. WE RESERVE THE
RIGHT TO MODIFY OR TERMINATE FREE OR REDUCED-RATE PROMOTIONAL TRIALS AT ANY TIME, WITHOUT NOTICE,
AND IN OUR SOLE DISCRETION.

5.4 Payment and Billing Information. By providing a payment method that we accept, you represent and warrant
that you are authorized to use the designated payment method and that you permit us (or our third-party payment
processor) to charge your payment method for the total amount of your Subscription or other purchase (including
any applicable taxes and other charges). If the payment method cannot be verified, is invalid or is otherwise not
acceptable, your order may be suspended or cancelled. You must resolve any problem we encounter in order to
proceed with your order. In the event you want to change or update payment information associated with your
account, you can do so by calling, emailing or otherwise contacting us to adjust or edit your payment information.
You acknowledge that the amount billed may vary due to promotional offers, changes to your Subscription or
changes in applicable taxes or other charges, and you authorize us (or our third-party payment processor) to charge
your payment method for the corresponding amount.
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5.5 Pricing and Availability. All prices are shown in US dollars and applicable taxes and other charges, if any, are
additional. We reserve the right to adjust prices as we may determine in our sole discretion, at any time and without
notice; provided, however, that if we change the amounts or other charges associated with your Subscription, we
will provide advance notice of such changes. We will not, however, be required to notify you of changes in any
applicable taxes. All of our Service, Curriculum and Subscriptions are subject to availability, and we reserve the right
to impose quantity limits on any order, to reject all or part of an order, or to discontinue offering certain Service,
Curriculum or Subscriptions without prior notice, even if you have already placed an order.

5.6 Taxes. You are responsible for any sales, duty or other governmental taxes or fees due with respect to your
purchase of a Subscription. We will collect applicable sales tax if we determine that we have a duty to collect sales
tax. We will present any taxes that we are required to collect on your invoice, but note that actual taxes charged
may be adjusted from the amount shown on the invoice. Several factors may cause this, such as variances between
processor programs and changes in tax rates.

6. Customer Privacy Obligations. You represent and warrant that: (a) that you have sufficient rights in Customer Data to
grant the rights granted to CFC in Section 2.2; (b) all Customer Data provided in connection with the Service and the
Curriculum is and will remain accurate and complete, and you will maintain and update such data as needed; (c) all
Customer Data has been collected in accordance with Applicable Law (as defined in the Data Processing Addendum)
including the provision of any required notice and the collection of any required consents necessary for CFC’s provision
of the Service and the Curriculum; and (d) CFC’s use of Customer Data in accordance with this Agreement and on your
instructions will not cause CFC to violate any Applicable Law.

7. Feedback. You may provide CFC with comments, suggestions, observations, information, and other feedback
regarding the performance, features, and functionality of the Service, including in response to any surveys or questions
posed by CFC or its authorized representatives (collectively, “Feedback”). To the extent you voluntarily provide
Feedback, you understand and agree that the Service-related and Curriculum-related data and information obtained or
collected by CFC in connection with such access will be non-confidential and part of any Feedback you provide under this
Agreement. CFC will own exclusive rights, including, without limitation, all intellectual property rights, in and to all
Feedback and any resulting upgrades, updates, modifications, alterations, additions or changes to the Service or the
Curriculum based on the Feedback, and will be entitled to the unrestricted use and dissemination of Feedback for any
purpose, commercial or otherwise, without acknowledgment or compensation to you.

8. Support Resources. CFC may provide certain support or maintenance resources for the Service and/or the Curriculum
during your Subscription. If you have any questions regarding the Service or the Curriculum, please contact CFC at 800-
634-4449 or support@cfchildren.org.

9. No Warranty. IN ADDITION TO THE WARRANTY DISCLAIMERS IN OUR TERMS OF USE, YOU ACKNOWLEDGE AND
AGREE THAT (A) THE SERVICE OR THE CURRICULUM MAY CONTAIN BUGS, ERRORS, AND DEFECTS; (B) ACCESS AND USE
OF THE SERVICE AND THE CURRICULUM IS AT YOUR SOLE RISK; (C) THE ENTIRE RISK AS TO SATISFACTORY QUALITY,
PERFORMANCE, ACCURACY, AND EFFORT IS WITH YOU; AND (D) YOU SHALL HAVE NO CLAIM AGAINST CFC OR RIGHT TO
ANY REFUND FOR ANY UPDATE, UPGRADE, MODIFICATION, ALTERATION, CHANGE, ADDITION TO OR DELETION FROM
THE SERVICE OR THE CURRICULUM OR WITH RESPECT TO ANY FEATURE, FUNCTIONALITY OR COMPONENT OF THE
SERVICE OR THE CURRICULUM. CFC SHALL HAVE NO LIABILITY OF ANY KIND FOR THE USE OF, OR INABILITY TO USE, THE
SERVICE OR THE CURRICULUM OR FOR ANY LOSS OF DATA. CFC DOES NOT REPRESENT OR WARRANT THAT THE SERVICE
OR THE CURRICULUM WILL BE DELIVERED FREE OF ANY INTERRUPTIONS, DELAYS, OMISSIONS OR ERRORS
(COLLECTIVELY, “FAULTS”) OR IN A SECURE MANNER OR THAT ANY FAULTS WILL BE CORRECTED. NO ORAL OR WRITTEN
INFORMATION, STATEMENT, REPRESENTATION OR ADVICE GIVEN BY CFC OR ITS AUTHORIZED REPRESENTATIVES SHALL
CREATE ANY WARRANTY.
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THE LAWS OF SOME STATES OR JURISDICTIONS DO NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES. TO THE
EXTENT THOSE LAWS APPLY, THE EXCLUSIONS ABOVE AND IN OUR TERMS OF USE MAY NOT APPLY TO YOU.

10. Limitation of Liability. IN ADDITION TO THE LIMITATIONS OF LIABILITY IN OUR TERMS OF USE, TO THE FULLEST
EXTENT PERMITTED BY APPLICABLE LAW, IN NO EVENT SHALL CFC OR ANY OF THE OTHER CFC PARTIES (AS DEFINED IN
OUR TERMS OF USE) BE LIABLE FOR ANY INDIRECT, SPECIAL, INCIDENTAL, CONSEQUENTIAL, EXEMPLARY, OR PUNITIVE
DAMAGES OF ANY KIND ARISING OUT OF OR IN ANY WAY RELATED TO YOUR ACCESS OR USE OR THE ACCESS OR USE BY
ANY AUTHORIZED USER OF THE SERVICE OR THE CURRICULUM (INCLUDING, BUT NOT LIMITED TO, ANY DAMAGES
CAUSED BY OR RESULTING FROM YOUR RELIANCE OR THE RELIANCE BY AUTHORIZED USERS ON ANY INFORMATION
OBTAINED FROM CFC, OR FROM MISTAKES, OMISSIONS, INTERRUPTIONS, DELETIONS OF FILES OR EMAILS, ERRORS,
DEFECTS, BUGS, VIRUSES, TROJAN HORSES, DELAYS IN OPERATION OR TRANSMISSION, FAULTS, OR ANY FAILURE OF
PERFORMANCE, WHETHER OR NOT RESULTING FROM ACTS OF GOD, COMMUNICATIONS FAILURE, THEFT,
DESTRUCTION OR UNAUTHORIZED ACCESS TO CFC’'S RECORDS, PROGRAMS OR SYSTEMS), AND EVEN IF CFC HAS BEEN
ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. IN NO EVENT SHALL THE MAXIMUM CUMULATIVE LIABILITY OF
EITHER PARTY (OR ITS AFFILIATES, AS APPROPRIATE) FOR ANY AND ALL CLAIMS ARISING UNDER OR RELATED TO THIS
AGREEMENT, REGARDLESS OF THE FORM OF ACTION, EXCEED IN THE AGGREGATE, THE FEES PAID OR PAYABLE BY
CUSTOMER TO CFC DURING THE TERM OF THE AGREEMENT.

ALL LIMITATIONS OF LIABILITY UNDER SECTION 10 WILL APPLY EVEN IF THE REMEDIES OTHERWISE PROVIDED UNDER
THIS AGREEMENT, AT LAW OR IN EQUITY, FAIL OF THEIR ESSENTIAL PURPOSE, AND REGARDLESS OF THE FORM OR
CAUSE OF ACTION OR THE ALLEGED BASIS OF THE CLAIM.

SOME JURISDICTIONS DO NOT ALLOW THE EXCLUSION OR LIMITATION OF INCIDENTAL OR CONSEQUENTIAL DAMAGES,
SO THE ABOVE EXCLUSION OR LIMITATION MAY NOT APPLY TO YOU.

11. Indemnification. CFC acknowledges that Customer’s indemnity obligations in this Agreement may be limited and
qualified in accordance with Local Law (defined below), as applicable. Subject to the foregoing, in addition to your
indemnification obligations set forth in our Terms of Use, to the fullest extent permitted by applicable law, you will
indemnify, defend and hold harmless CFC Parties from and against any losses, liabilities, claims, demands, damages,
expenses or costs (“Claims”) arising out of or related to (a) your access to or use of the Services and Curriculum; (b) your
violation of this Agreement; (c) your violation, misappropriation or infringement of any rights of another (including
intellectual property rights or privacy rights); (d) an Authorized Users’ access to or use of the Services and Curriculum or
violation of this Agreement or the Terms of Use; or (e) Customer Data (including, without limitation, the violation of any
Applicable Law). You agree to promptly notify the CFC Parties of any third-party Claims, cooperate with CFC Parties in
defending such Claims and pay all fees, costs and expenses associated with defending such Claims (including, but not
limited to, attorneys' fees). You also agree that the CFC Parties will have control of the defense or settlement, at CFC's
sole option, of any third-party Claims. This indemnity is in addition to, and not in lieu of, any other indemnities set forth
in a written agreement between you and CFC or the other CFC Parties.

12. Term and Termination; Survival. The license granted under Section 2 shall be in effect from the date you first access
the Service until the end of your Subscription. Either party may terminate this Agreement at any time, with or without
cause, by providing written notice (email is sufficient) of termination to the other party. Upon such termination, the
license granted under Section 2.1 will automatically terminate and you must promptly: (a) cease accessing and using the
Service and any information related to the Service; and (b) destroy all information related to the Service in your
possession or control. The following sections of this Agreement will survive any termination or expiration of this
Agreement: Sections 1, 2.2, 3—15 and Exhibit A, Data Processing Addendum.

13. Severability. If any term, clause, or provision of this Agreement is held invalid or unenforceable, then that term,
clause, or provision will be severable from this Agreement and will not affect the validity or enforceability of any
remaining part of that term, clause, or provision, or any other term, clause, or provision of this Agreement.
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14. Miscellaneous. This Agreement (including the Data Processing Addendum), together with CFC’s Terms of Use and
Privacy Policy (as applicable), constitute the entire agreement between CFC and you regarding your Subscription and use
of the Service and the Curriculum. To the extent mandated by the law of the state, province or country in which
Customer is located (“Local Law”), the Local Law shall govern without reference to choice of law principles and venue
shall be the appropriate state or federal courts mandated by Local Law. OTHERWISE, THIS AGREEMENT IS GOVERNED BY
THE LAWS OF THE STATE OF WASHINGTON, USA, WITHOUT REFERENCE TO ITS CHOICE OF LAW PRINCIPLES, AND THE
PARTIES HEREBY IRREVOCABLY CONSENT TO THE JURISDICTION OF THE STATE AND FEDERAL COURTS LOCATED IN KING
COUNTY, WASHINGTON, USA.

15. Contact. If you have any questions or concerns regarding the Service or this Agreement, please contact CFC by email
at support@cfchildren.org or by mail or phone at:

Committee for Children

1085 Andover Park East

Tukwila, WA 98188

800-634-4449

Exhibit A to Second Step® K-12 Digital Subscription License Agreement
DATA PROCESSING ADDENDUM

Last Updated: March 2024
Applies if first use is on or after March 28, 2024

This Data Processing Addendum (“Addendum”) supplements the Second Step® K-12 Digital Subscription License Agreement (the
“Agreement”), between You (“Customer”) and Committee for Children (“CFC”), is effective as of the date You begin to implement use
of the Services and Curriculum as defined in the Agreement (the “Effective Date”), and is hereby incorporated by reference into the
Agreement. All capitalized terms not otherwise defined in this Addendum will have the meaning given to them in the Agreement. In
the event of any inconsistency or conflict between this Addendum and the Agreement, this Addendum will govern. Customer and CFC
agree as follows:

1. Personal Information. In connection with providing the Service and the Curriculum under the Agreement, CFC will be Processing
Personal Information on behalf of Customer. “Personal Information” means information that relates, directly or indirectly, to an
identified or identifiable person (a “Data Subject”), which may include names, email addresses, postal addresses, or online
identifiers, that Customer provides or submits in connection with the Agreement. For the avoidance of doubt “Personal
Information” includes all information that falls under the definition of “Personally Identifiable Information” as that term is defined
in the Family Educational Rights and Privacy Act and its implementing regulations, 20 U.S.C. §1232, 34 C.F.R. Part 99 (“FERPA").
As between Customer and CFC, all Personal Information is the sole and exclusive property of Customer.

2. CFC and Customer Responsibilities. The parties acknowledge and agree that: (a) CFC is a processor and/or service provider, as
applicable, with respect to Personal Information under Applicable Law (defined below); (b) Customer is a controller and/or
business with respect to Personal Information under Applicable Law; and (c) each party will comply with the obligations applicable
to it under Applicable Law with respect to the Processing of Personal Information.

3. CFC Responsibilities. “Process” or “Processing” means any operation or set of operations which is performed on Personal
Information, whether or not by automated means, such as the access, collection, use, storage, disclosure, dissemination,
combination, recording, organization, structuring, adaption, alteration, copying, transfer, retrieval, consultation, disposal,
restriction, erasure and/or destruction of Personal Information. As a part of providing the Curriculum and the Service under the
Agreement, CFC will:
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(a)

(b)

(a) Process Personal Information solely in accordance with Customer’s documented instructions, including as contained within
the Agreement and as necessary to provide the Curriculum and the Service. Without limiting the foregoing, CFC will not: (i) collect,
retain, use, or disclose Personal Information for any purpose other than as necessary for the specific purpose of performing the
Service and providing the Curriculum, or as described in the Agreement, including use of the Personal Information for a
commercial purpose other than providing the Service and the Curriculum; and (ii) sell the Personal Information;

(b) Process Personal Information in accordance with laws, rules, and regulations that apply to CFC’s provision of the Service and
the Curriculum under the Agreement, including, as applicable, the California Consumer Privacy Act (“CCPA”), FERPA, the Children’s
Internet Protection Act, Pub. L. 106-554 (the “CIPA”), the Protection of Pupil Rights Amendment Act, 20 U.S.C. §1232h, 34 C.F.R.
Part 98 (the “PPRA”), and Washington’s Public Records Act (the “PRA”), Chapter 42.56 RCW (collectively, “Applicable Law”);

(c) not disclose Personal Information to any third party without first, except to the extent prohibited by Applicable Law, (i)
notifying Customer of the anticipated disclosure (so as to provide Customer the opportunity to oppose the disclosure and obtain
a protective order or seek other relief); (ii) obtaining Customer’s prior consent to the disclosure; or (iii) imposing contractual
obligations on the third party recipient that are at least reasonably equivalent to those obligations imposed on CFC under this
Addendum;

(d) amend, correct, or erase Personal Information at Customer’s reasonable written request and provide a means for Customer
to update and make accurate Personal Information Processed by CFC;

(e) notify Customer of any third party request (by a Data Subject or otherwise) to (i) restrict the Processing of Personal
Information; (ii) port Personal Information to a third party; or (iii) access, rectify, or erase Personal Information. CFC will use
commercially reasonable efforts to assist Customer, at Customer’s reasonable written request and expense, in complying with
Customer’s obligations to respond to requests and complaints directed to Customer with respect to Personal Information
Processed by CFC;

(f) ensure that CFC personnel Processing Personal Information are subject to obligations of confidentiality; and

(g) keep Personal Information logically distinct from other information of CFC or its personnel, suppliers, customers or other
third parties.

CFC will use commercially reasonable efforts to inform Customer if CFC becomes aware or reasonably suspects that Customer’s
instructions regarding the Processing of Personal Information may breach any Applicable Law.

CFC’s Processing of Education Records. In the event that the Service involves CFC’s Processing of Personal Information contained
within Education Records (as defined within FERPA), CFC agrees that in performing its obligations under this Addendum, (1) CFC
is acting as a "School Official," as that term is used in FERPA, by providing, developing, or evaluating educational products or
services to Customer and Customer's students as described in the Agreement. Without limiting the generality of the foregoing,
CFC will comply with applicable obligations related to education records and Personal Information, and will use the educational
records and Personal Information of Customer’s students only to the extent necessary to fulfill the specific purpose of this
Addendum and the Agreement. CFCis under the direct control of Customer with respect to the use and maintenance of education
records including, but not limited to, 34 C.F.R. §99.33, when using and re-disclosing Personal Information. CFC shall at all times
reasonably comply with relevant policies or procedures of Customer relating to FERPA, privacy, minors, the protection of data,
and the like, to the extent that such policies or procedures are not inconsistent with this Addendum, including, but not limited to,
Customer's privacy statements.

Production of Education Records. During the Term, CFC shall after its receipt of a written request from Customer, produce to
Customer any data, whether electronic or hard copy, that is in the possession of CFC and that constitutes an education record of
a student of Customer. CFC shall not be required to comply with the foregoing if the requested record(s) is/are also in the
possession of Customer.

Return of Education Records. Unless CFC obtains Customer’s written consent to the contrary, then reasonably promptly after the
expiration of the Term or sooner termination of the Agreement, CFC shall return to Customer all data in its possession, whether
electronic or hard copy, that contains or constitutes an education record of a student of Customer. CFC shall not be required to
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(c)

(d)

comply with the foregoing if CFC has no such data; or (b) the Customer already has access to such data and that such access shall
continue indefinitely.

Destruction of Education Records. During the Term, CFC shall not destroy any record that constitutes or contains Personal
Information or an education record. After the expiration or sooner termination of the Agreement, CFC shall not destroy any record
that constitutes or contains Personal Information or an education record of a student of Customer under FERPA without providing
advance written notice to Customer.

Retention of Education Records. After the expiration or sooner termination of the Agreement, CFC may retain data obtained as a
result of this Addendum and the Agreement to the extent required to comply with applicable law or CFC’s recordkeeping policies,
or such data that is fully “de-identified,” which, for the purpose of this Addendum, means that it has been stripped of all direct
and indirect student identifiers and does not constitute “Personally Identifiable Information” under FERPA.

Subcontractors. CFC will not engage another processor to process Customer’s Personal Information without authorization from
Customer, which Customer hereby provides. Customer hereby provides its general written authorization for CFC's use of
subcontractors to Process Personal Information on behalf of Customer.

Security Safeguards. CFC will use commercially reasonable efforts to implement and maintain appropriate technical and
organizational measures consistent with industry standards to protect and ensure the confidentiality, integrity, and availability of
Personal Information.

Security Breach. If CFC becomes aware of any actual Security Breach (defined below), CFC will take commercially reasonable
efforts to, without undue delay: (a) notify Customer of the Security Breach and any third-party legal processes relating to the
Security Breach; and (b) help Customer investigate, remediate, and take any action required under Applicable Law regarding the
Security Breach. “Security Breach” means any unauthorized acquisition of data that compromises the security, confidentiality,
or integrity of Personal Information under CFC’s possession or control. The obligations in this Section do not apply to incidents
that are caused by Customer or Customer’s personnel or Authorized Users.

Return or Destruction of Personal Information. Upon written request by Customer or when CFC no longer is required to Process
Personal Information to fulfill its obligations under the Agreement, CFC will use commercially reasonable efforts to (a) cease all
use of Personal Information; and (b) return all Personal Information to Customer or, at Customer’s option, destroy all Personal
Information and all copies thereof, except to the extent that CFC is required under Applicable Law to keep a copy of Personal
Information for a specified period of time.

Disclaimer. CFC makes no representation or warranty that this addendum is legally sufficient to meet Customer’s needs under
applicable law, including the CCPA, FERPA, CIPA, PPRA and PRA. CFC expressly disclaims all representations or warranties, whether
express, implied, statutory, through a course of dealing, or otherwise that this addendum will comply with or satisfy any of
Customer’s obligations under applicable law. Customer fully understands that it is solely responsible for complying with all of its
obligations imposed by applicable law. The parties agree that there will be no presumption that any ambiguities in this addendum
will be construed or interpreted against the drafter.
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CONFIDENTIAL

Committee
for Children®

Exhibit B: Subcontractors

Contractor uses Microsoft Azure to host data, which provides multi-layered, built-in security controls as detailed
in their trust center https://azure.microsoft.com/en-us/explore/security/. As detailed below, Second Step
programs only collect certain limited metadata on performance/usage of the services, as well as data needed to
verify access to the services (i.e., educator email, name, license/school assignment, and authentication method).
In addition, the Second Step programs do not collect student data or educational records to provide the services.
For clarification, the limited District data that may be transferred to Contractor’s Subcontractors is specified below:

Name of Subcontractor

Purpose

Data

Microsoft Azure

c/o Microsoft Corporation
1 Microsoft Way
Redmond, WA 98052

Cloud hosting service
provider

Application technology meta data on performance,
errors, availability and system usage including IP
addresses and browser

Auth0

c/o Okta, Inc.

100 First Street, Ste 600
San Francisco, CA 94105

User authentication
management tool

Application interaction data needed to verify users’
access to the system including educator name, email,
and authentication method

SendGrid

c/o Twilio Inc.

101 Spear Street, Ste 500
San Francisco, CA 94105

Product communication
management and delivery
tool

Usage data needed to track educator progress
through teaching materials

Sprig (optional)

c/o Sprig Technologies, Inc.
140 2™ Street, 4™ Floor
San Francisco, CA 94105

User experience testing and
feedback

Optional survey data which gathers feedback from
educators, which may be used to make improvements

Clever (optional)

c/o Clever Inc.

575 Market Street, Ste 1850
San Francisco, CA 94105

Single Sign On and staff
rostering integration
(optional)

Educator names and work emails

cfchildren.org | P:800-634-4449 |

1085 Andover Park East, Tukwila, WA 98188
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