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FIRST AMENDMENT TO SOFTWARE SERVICES AGREEMENT
BETWEEN LEXIA LEARNING SYSTEMS, LLC
AND POUDRE SCHOOL DISTRICT R-1

This First Amendment (“Amendment”) effective May 15, 2025, is attached to and forms
part of the Software Services Agreement between Poudre School District R-1 (the “District™)
and Lexia Learning Systems, LLC (the “Contractor”) executed April 4, 2024 (“Agreement”),
hereby attached and made part of this Amendment. To the extent that any of the terms or
conditions contained in this Amendment may contradict with any of the terms or conditions of
the attached Agreement, it is expressly understood and agreed that the terms of this Amendment
shall take precedence and supersede the attached Agreement. The parties agree to amend the
Agreement by adding the following language:

1. Purpose of Amendment. This Amendment shall constitute the Amendment to the
Agreement between the District and the Contractor. The purpose of this Amendment is to
amend the terms and deliverables between the District and Contractor.

2. Term of Agreement.

2.1.

At the conclusion of the term dated August 31, 2025, as outlined in section 1.1 of the
Agreement, the District and Contractor elect to extend the term of the Agreement
beginning on September 1, 2025 through August 31, 2026.

3. Amended Responsibilities.

3.1.

Exhibit A is deleted hereby in its entirety.

3.2. Replace Exhibit A with Contractor’s, Poudre School District’s Student Data

3.3.

3.4.

3.5.

3.6.

3.7.

Information Request for Software Services, hereby attached to this First Amendment
and made part of this Agreement.

Exhibit B is deleted hereby in its entirety.

Replace Exhibit B with Contractor’s Poudre School District 2025 Programs &
Pricing Guide, hereby attached to this First Amendment and made part of this
Agreement.

Exhibit C is deleted hereby in its entirety.

Replace Exhibit C with Contractor’s, Lexia Core 5 Reading VPAT , Lexia English
Language Development VPAT and Lexia PowerUp Literacy VPAT, hereby attached
to this First Amendment and made part of this Agreement.

Section 12, Insurance, is deleted hereby in its entirety.
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3.8. Add Exhibit D with Poudre School District’s Tech Services with PII Insurance

Requirements, hereby attached to this First Amendment and made part of this
Agreement.

4. Special Provisions.

4.1.

4.2.

4.3.

4.4.

Section 6.1(d) shall be edited as follows: “(d) at the conclusion of the term of the
Agreement the Contractor shall, as directed by the District, either securely destroy
all confidential student records and information in its possession, custody or control,
an/or make available for the District’s download, such confidential student records
and information to the District.”

Section 14.1shall be edited as follows: “The Contractor shall not assign this
Agreement or any of its rights, interests or obligations under this Agreement without
(a) requiring and ensuring that such other company or third party assumes any and
all requirements, restrictions, purpose and use limitations and other obligations
agreed to by the Contractor hereunder with respect to the District records and
personally identifiable information, and (b) notifying the District in writing and
receive written approval from the District prior to providing any District records or
personally identifiable information covered under the Agreement to its successors
for any purpose other than the purpose hereunder.”

Section 2.4 shall be edited as follows: “Contractor shall maintain compliance with
federal, state and local laws as pertains to accessibility for persons with disabilities,
including but not limited to Colorado House Bill 21-1110, for the length of the
Agreement and all extensions. If the District receives any complaints or concerns
regarding the accessibility of the Contractor’s product and/or service, the Contractor
agrees that it will promptly respond to and resolve those concerns of which it is
made aware. Further, the Contractor agrees to indemnify and hold the District
harmless from and against any third-party claims arising from the inaccessibility of
its product and/or service.”

Terms and Conditions. With the exception of items explicitly delineated in this
First Amendment, all terms and conditions of the original Agreement between the
District and Contractor shall remain unchanged and in full force and effect.

5. General Provisions.

5.1.

5.2.

Entire Agreement. The original Agreement and this First Amendment constitutes
the entire Agreement of the parties regarding the subject matter addressed herein and
supersedes all prior Agreements, whether oral or written, pertaining to said subject
matter.

Signatures. This Agreement may be executed and delivered via portable document
format (pdf), and the pdf signature of any party shall be considered valid, binding,
effective and an original for all purposes.



Docusign Envelope ID: BB100944-A79B-4743-8CA2-5E3E21D4E2BA

IN WITNESS WHEREQOF, the District and the Contractor have signed this Amendment

as of the Effective Date.
LEXIA LEARNING SYSTEMS, LLC POUDRE SCHOOL DISTRICT R-1
Signed by:
£ Daved, Wents
Nick Gaehde R. David Montoya
President Chief Finance Officer

By D, Trace %&&

Traci Gile, PhD
Assistant Superintendent
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Exhibit A
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() I

Clear Form

STUDENT DATA INFORMATION REQUEST FOR SOFTWARE SERVICES

Colorado’s Student Data Transparency and Security Act [C.R.S. Section 22-16-101 et seq.] requires Poudre
School District (PSD) to set forth certain contractual requirements before agreeing to the use of products
that share student data. Due to the specificity of this language, PSD has opted to use its own contract to
ensure compliance and alignment with the law and U.S. Department of Education recommendations
regarding National Institutes of Standards and Technology Guidelines for Media Sanitization.

The law defines Student Identifiable Data as all items which are collected, maintained, generated, or
inferred through use of the service, which includes metadata. This means any data element in the
software’s data table that can be connected to a student must be transparently identified along with how
the data will be used. Because this may be different from what the company has reported under the
Family Educational Rights and Privacy Act (FERPA), the District recommends pulling the data table to
include all data elements.

Please provide the following information to facilitate the contracting process:

1. Detailed, formal description of product and scope of work to be completed.
Descriptions should not include wording such as “most used” or “used by X number of schools.”
*  Service descriptions should be detailed and free of sales language so it’s clear what’s being
purchased.

Lexia® Core5® Reading (Pre=K=5) is a researchmproven program that accelerates the devellopment ofliteracy skills for students of all abilities, helping them make
the critical shift from learning to read to reading to learna

Lexia® PowerUp Literacy® accelerates literacy gains for students in grades 6=12 who are at risk of not meeting College= and CareemReady Standards. Rooted in
the science of reading and proven to be up to five times as effective as the average middle schodl reading intervention, PowerUp enables students to make
multiple years of growth in a single academic year

Lexia® English Language Development™ (Ks6) is an adaptive blended learning program that supports Emergent Bilingua students’ English language acquisition
through academic conversations. The program integrates speaking, listening, and grammar in the subjects of math, science, socid studies, general knowledge,

and biographiess
2. What student data is collected through use of the system?
*  List all student data that’s collected, maintained, generated, or inferred through use of the
service; this includes information created or collected by the company.

Refer to below:
https://www.lexialearning.com/website=privacy=policy; https:/Aegal.lexialearning.comAegal/application=privacy.html

Student Teacher Admin Meta Data
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3. What is the purpose of collecting student data?

The Lexia products gather various information, some of which indudes personally identifiable
information, based on the nature of the product interaction. See attached Student Data Processing Form.

4. What third parties does the company partner with who may receive student data in any format?
*  This includes storage and vendors receiving encrypted data.

Refer to below:
https://www_lexialearning.com/website-privacy-palicy;
https://legal.lexialearning.comAegal/application=privacy.html

5. What is the purpose of the third-party partners?

Refer to below:
https://www_lexialearning.com/website=privacy=policy;
https://legal.lexialearning.comAegal/application=privacy.html

6. Please provide:
« Current quote (if available)

Per attached quote Q=667054

. Tiered pricing for future purchases

See price sheet for specific information.

. Name and email for contract notices

Nick Gaehde
contracts@lexialearning.com

Name and title of person who will sign the contract
Nick Gaehde, President

Does the system allow integration for rostering?
@ Yes ONO

If the above answer is yes, how is it completed?

Lexia supports the rostering and maintenance of schodl, student, staff and dass information using
OneRoster 1.1 csv, Clever Secure Sync, Lexia’s automated import via SFTP and csv, and on-demand
spreadsheet import.

The following pages contain an example that will serve as a guide for the company’s IT team; these
items are known as data tables or data dictionaries.

PSD must have specific information from the company in a separate document, which will become an
exhibit to the contract. Links to online privacy policies will not be accepted; these policies must be
transparently identified in a static document.
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Student Data Processing - Lexia

The Lexia products gather various information, some of which includes personally identifiable
information, based on the nature of the product interaction. See Table 1 below. Some personal
information is provided in required fields that are necessary to enable product provisioning and
functionality. The Lexia products include additional functionalities that enable the school
designated administrator, at his/her option, to select and input additional specified information
fields, in order to enable the school to review academic progress across selected student
demographics. The school administrator determines whether these additional optional fields are
selected and used or left hidden and unfilled.

Table 1
Information Collected for Operation Required/Automatic or General Purpose of Collection
Optional*

Student First and Last Name Required Required to support product functionality
Student Username Required Required to support product functionality
Student Password Required Required to support product functionality
Grade Required Required to support product functionality
School ID Required Required to support product functionality
Instructional Language Required Required to support product functionality
Student Middle Initial, Suffix Optional* *If selected by School Administrator
Student DOB Optional* *If selected by School Administrator
Student Gender Optional* *If selected by School Administrator
Student Race Demographics Optional* *If selected by School Administrator
Student Program Eligibility Optional* *If selected by School Administrator

Free/Reduced Lunch Eligibility | Optional* *If selected by School Administrator

Economic Disadvantage Optional* *If selected by School Administrator

ELL (English Language | Optional* *If selected by School Administrator

[earner)

Title 1 Funds Eligibility Optional* *If selected by School Administrator

IDEA Eligibility Optional* *If selected by School Administrator
Teacher First and Last Name Optional* *If selected by School Administrator
Teacher Email Required Required to support product functionality
Teacher Password Required Required to support product functionality
School Leader/Admin First and Last | Required Required to support product functionality
Name
School Leader/Admin Role Required Required to support product functionality
School Leader/Admin Email Address Required Required to support product functionality
School Leader /Admin Password Required Required to support product functionality
School Leader /Admin Phone Number Optional Required to support product functionality
School Name Required Required to support product functionality
School Address Required Required to support product functionality
IP Address Automatic Required to support product functionality
Date/Time of Requests Automatic Required to support product functionality
Browser User Agent Automatic Required to support product functionality
Browser Session Identifier Automatic Required to support product functionality
Http Endpoint and Query Parameters Automatic Required to support product functionality
Lexia Internal user id or student id Automatic Required to support product functionality
Student API Calls Automatic Required to support product functionality

Information may be updated as necessary to maintain accuracy
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What Student Data is collected through the use of the system?

Data Collected General Purpose of Data Collection
. User research to im th i & id

Access Time ' prove the experience & provide
technical support

Assessment Scores Used for teacher data collection

Badges Earned Used for teacher data collection
User research to improve the experience & provigle

Browser Type : . -

technical support

User research to improve the experience & provi

Browser Version 3
technical support

Contest Points Used for teacher data collection

User research to improve the
technical support

Device ID

Device Type & OS

Game Time Earned

IEP Progress Percentage

|[EP Standards Passed

IP Address

Lesson Questions
Correct/Incorrect

Lesson Scores

Machine Model

WUser research to improve the experience & provide

Opérating System technical support
Placement test Skores Used for teacher data collection
School Ad Required to support product functionality
Optional
Optional
Optional
School Leader Password Optional
School Leader Role Optional
School Name Required to support product functionality
School Phone Number Required to support product functionality
Standard Mastery Percentage Used for teacher data collection
Standards Mastered Used for teacher data collection
Student Answers on Lesson Used for teacher data collection
Student First & Last Name Required to support product functionality
Student Grade Level Required to support product functionality
Student ID number Optional
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Student Password

Required to support product functionality

Student Username

Required to support product functionality

Teacher Email Address

Required to support product functionality

Teacher First & Last Name

Required to support product functionality

Teacher Password

Required to support product functionality

Time on Lesson

Used for teacher data collection

Time Spent in Subjects

Used for teacher data collection

Time Spent on individual

Used for teacher data collection

problems

What third-parties does the vendor partner with? Wh ive’Student
Data in any format?
Vendor URL escription
Rzckspace rackspace.com Web hosting
Amazon AWS avv&amazo% Web hosting
Alerts and
Wormly wormly.com A
monitoring
Cloud based
Realtime ( ork? ime.com realtime messag-
ing
Twilio wilig.com SMS messaging
Sendgrid sedgrid.com Email delivery
Mailchimp ailchimp.com Eqrzz:g“:nent
Clever clever.com Student rostering
Edmodo edmodo.com Student rostering

oneroster.com

freshdesk.com

developers.google.com/class-
room

salesforce.com

Salesforce

Poudre School District Finance Department — Updated 7/26/2023

' Student rostering

Customer

support

Student rostering

CRM
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Exhibit B
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QUOTE

- Lexia Learning Systems LLC
300 Baker Avenue, Suite 202
Concord, MA 01742 USA

Phone: (978) 405-6200
Fax: (978) 287-0062

Quote #: Q-672198-11 Prepared By:  Ariel Bobson
Created Date: 5/15/2025 Email: ariel.bobson@lexialearning.com
Quote To: Bill To:
Kristina Brown Poudre School Dist R-1
Poudre School Dist R-1 Financial Services
2407 LaPorte Ave Attn: Accounts Payable
Fort Collins, CO 80521 US 2407 LaPorte Ave
Fort Collins, CO 80521 US
Start Date | End Date Quantity | Line Item Description Sales Price Total Price
9/1/2025 |8/31/2026 |75 Lexia Core5 Reading Student Subscription Renewal - Cache $35.00 $2,625.00
La Poudre
9/1/2025 | 8/31/2026 |40 Lexia Core5 Reading Student Subscription Renewal - Bethke $35.00 $1,400.00
9/1/2025 8/31/2026 | 196 Lexia Core5 Reading Student Subscription Renewal - Putnam $35.00 $6,860.00
9/1/2025 |8/31/2026 |8 Lexia Core5 Reading Student Subscription Renewal - Bacon $35.00 $280.00
9/1/2025 |8/31/2026 |100 Lexia Core5 Reading Student Subscription Renewal - Traut $35.00 $3,500.00
9/1/2025 |8/31/2026 |92 Lexia Core5 Reading Student Subscription Renewal - Lopez $35.00 $3,220.00
9/1/2025 | 8/31/2026 |40 Lexia Core5 Reading Student Subscription Renewal - Werner $35.00 $1,400.00
9/1/2025 | 8/31/2026 |40 Lexia Core5 Reading Student Subscription Renewal - O'Dea $35.00 $1,400.00
9/1/2025 |8/31/2026 |50 Lexia Core5 Reading Student Subscription Renewal - PSD $35.00 $1,750.00
Global Academy
9/1/2025 |8/31/2026 |135 Lexia Core5 Reading Student Subscription Renewal - $35.00 $4,725.00
Bamford
9/1/2025 |8/31/2026 |270 Lexia Core5 Reading Student Subscription Renewal - Olander $35.00 $9,450.00
9/1/2025 8/31/2026 |400 Lexia Core5 Reading Student Subscription Renewal - $35.00 $14,000.00
Integrated Services
9/1/2025 | 8/31/2026 |85 Lexia Core5 Reading Student Subscription Renewal - $35.00 $2,975.00
Mountain Schools (Red Feather, Livermore, Stove Prairie)
9/1/2025 | 8/31/2026 |20 Lexia Core5 Reading Student Subscription Renewal - Poudre $35.00 $700.00
Community Academy
9/1/2025 |8/31/2026 |10 Lexia Core5 Reading Student Subscription Renewal - Kruse $35.00 $350.00

Page 1of 2
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Start Date | End Date Quantity | Line Item Description Sales Price Total Price

9/1/2025 | 8/31/2026 |120 Lexia Core5 Reading Student Subscription Renewal - Polaris $35.00 $4,200.00

9/1/2025 8/31/2026 |153 Lexia Core5 Reading Student Subscription Renewal - Dunn $35.00 $5,355.00

9/1/2025 | 8/31/2026 |40 Lexia PowerUp Literacy Student Subscription Renewal - Fort $35.00 $1,400.00
Collins HS

9/1/2025 | 8/31/2026 |20 Lexia PowerUp Literacy Student Subscription Renewal - $35.00 $700.00
Rocky Mountain HS

Total Price $66,290.00
Est. Tax $0.00
Total Due $66,290.00

If you are Tax-Exempt, please send a copy of your Tax-Exempt Certification with your PO. Please note that if you have previously provided
this certificate to Voyager Sopris, we will need a new certificate issued to Lexia Learning Systems.

Fax or email Purchase Orders with quote number Q-672198-11 to the following:
Attn: Ariel Bobson

Email: ariel. bobson@lexialearning.com

Fax: 978-287-0062

PLEASE NOTE THE QUOTE NUMBER MUST APPEAR ON PURCHASE ORDER(S) IN ORDER TO PROCESS.

TERMS AND CONDITIONS

**Prices included herein are exclusive of all applicable taxes, including sales tax, VAT or other duties or levies imposed by any federal, state or

local authority, which are the responsibility of Customer. Any taxes shown are estimates for informational purposes only. Customer will provide
documentation in support of tax exempt status upon request. Pricing is valid 60 days. Lexia will invoice the total price set forth above upon Customer’s
acceptance. Payment is due net 30 days of invoice.

TERM

This quote serves as an Order Agreement and becomes effective upon its acceptance by both parties. The Product/Services purchased pursuant to
this Agreement will begin on or about the start date set forth above and continue in effect for the Product/Service Term set forth above (“Subscription
Period”). Unless otherwise set forth herein, all Product licenses shall have the same start and end dates, all Products are deemed delivered upon
provisioning of license availability, and all Services must be used within the Subscription Period; unused Product licenses or Services are not eligible for
refund or credit. Without prejudice to its other rights, Lexia may suspend delivery of the Product/Services in the event that Customer fails to make any
payment when due.

ORDER PROCESS

To submit an order, please fax this quote along with the applicable Purchase Order to: (978) 287-0062, or send by email to your sales representative's
email address listed above or to lexia_orders@lexialearning.com. To pay with credit card, please send your contact information and quote number to
lexia_orders@lexialearning.com

NOTE: EACH PURCHASE ORDER MUST INCLUDE THE CORRECT QUOTE NUMBER PROVIDED ON THIS QUOTE, AND THE QUOTE SHOULD BE ATTACHED.

ACCEPTANCE

All Products and Services are offered subject to the Lexia K-12 Education Application License Agreement terms, available at
https://lexialearning.com/privacy/eula (the “License”), as supplemented by the terms herein. By placing any order in response to this quote, Customer
confirms its acceptance of the License Terms and the terms and fees in this quote, which together, constitute the entire agreement between Customer
and Lexia regarding the Products and Services herein (the “Agreement”). Customer and Lexia agree that the terms and conditions of this Agreement
supersede any additional or inconsistent terms or provisions in any Customer drafted purchase order, which shall be void and of no effect, or any
communications, whether written or oral, between Customer and Lexia relating to the subject matter hereof. In the event of any conflict, the terms of this
Agreement shall govern.

Page 2 of 2
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QUOTE

d Lexia Learning Systems LLC
300 Baker Avenue, Suite 202
Concord, MA 01742 USA

Phone: (978) 405-6200
Fax: (978) 287-0062

Quote #: Q-667054-1 Prepared By:  Ariel Bobson

Created Date:  1/13/2025 Email: ariel.bobson@lexialearning.com
Quote To: Bill To:

lvy Sipes Poudre School Dist R-1

Poudre School Dist R=1 Financial Services

2407 LaPorte Ave Attn: Accounts Payable

Fort Collins, CO 80521 US 2407 LaPorte Ave

Fort Collins, CO 80521 US

Start Date |End Date | Quantity |Line ltem Description Sales Price Total Price

9/1/2025 |8/31/2026 |3 Lexia Core5 Reading Unlimited School Subscription Renewal $11,050.00 $33,150.00

9/1/2025 8/31/2026 |1,792 Lexia Core5 Reading Student Subscription Renewal $35.00 $62,720.00

9/1/2025 |8/31/2026 |10 Lexia Core5 Reading/PowerUp Literacy Student Subscription $35.00 $350.00
Renewal

9/1/2025 |8/31/2026 (215 Lexia PowerUp Literacy Student Subscription Renewal $35.00 $7,525.00

9/1/2025 |8/31/2026 |65 Lexia English Student Subscription Renewal $105.00 $6,825.00

Total Price $110,570.00
Est. Tax $0.00
Total Due $110,570.00

If you are Tax-Exempt, please send a copy of your Tax-Exempt Certification with your PO. Please note that if you have previously provided
this certificate to Voyager Sopris, we will need a new certificate issued to Lexia Learning Systems.

Fax or email Purchase Orders with quote number Q=667054~1 to the following:
Attn: Ariel Bobson

Email: ariel. bobson@lexialearning.com

Fax: 978-287-0062

PLEASE NOTE THE QUOTE NUMBER MUST APPEAR ON PURCHASE ORDER(S) IN ORDER TO PROCESS.

TERMS AND CONDITIONS

**Prices induded herein are exclusive of all applicable taxes, including sales tax, VAT or other duties or levies imposed by any federal, state or

local authority, which are the responsibility of Customer. Any taxes shown are estimates for informational purposes only. Customer will provide
documentation in support of tax exempt status upon request. Pricing is valid 60 days. Lexia will invoice the total price set forth above upon Customer’s
acceptance. Payment is due net 30 days of invoice.

TERM
Page 1 of 2
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This quote serves as an Order Agreement and becomes effective upon its acceptance by both parties. The Product/Services purchased pursuant to
this Agreement will begin on or about the start date set forth above and continue in effect for the Product/Service Term set forth above (“Subscription
Period”). Unless otherwise set forth herein, all Product licenses shall have the same start and end dates, all Products are deemed delivered upon
provisioning of license availability, and all Services must be used within the Subscription Period; unused Product licenses or Services are not eligible for
refund or credit. Without prejudice to its other rights, Lexia may suspend delivery of the Product/Services in the event that Customer fails to make any
payment when due.

ORDER PROCESS

To submit an order, please fax this quote along with the applicable Purchase Order to: (978) 287-0062, or send by email to your sales representative's
email address listed above or to lexia_orders@lexialearning.com. To pay with credit card, please send your contact information and quote number to
lexia_orders@lexialearning.com

NOTE: EACH PURCHASE ORDER MUST INCLUDE THE CORRECT QUOTE NUMBER PROMIDED ON THIS QUOTE, AND THE QUOTE SHOULD BE ATTACHED.

ACCEPTANCE

All Products and Services are offered subject to the Lexia K-12 Education Application License Agreement terms, available at
https://lexialearning.com/privacy/eula (the “License”), as supplemented by the terms herein. By placing any order in response to this quote, Customer
confirms its acceptance of the License Terms and the terms and fees in this quote, which together, constitute the entire agreement between Customer
and Lexia regarding the Products and Services herein (the “Agreement”). Customer and Lexia agree that the terms and conditions of this Agreement
supersede any additional or inconsistent terms or provisions in any Customer drafted purchase order, which shall be void and of no effect, or any
communications, whether written or oral, between Customer and Lexia rlating to the subject matter hereof. In the event of any conflict, the terms of this
Agreement shall govern.

Page 2 of 2
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Exhibit C
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Poudre School District Tech Services with Pl

Insurance. Provider, at its expense, shall purchase and maintain in effect at all times
throughout the duration of the Agreement, all insurance requirements and limits as set
forth below. Policies providing such limits of coverage via a primary policy plus an umbrella
or following form excess policy will be satisfactory. All insurance shall be written by a
carrier legally authorized to write such insurance in the state of Colorado provided the
carrier has a current A.M. Best rating of A= VIl or higher. All policies shall be primary and
non-contributory with any insurance maintained by additional insureds. Insurance and/or
self-insurance carried by the District is excess of the coverage extended to the District by
Provider. Provider shall provide at least thirty (30) days’ advance written notice to the
District prior to cancellation, change of coverage, or non-renewal. The insurance
requirements specified in this section 12 shall not reduce the indemnification liability that
Provider has assumed in section 13.

Provider shall furnish the District with certificates of the required insurance prior to the
District’s approval and signing of this Agreement, and with renewal certificates prior to the
expiration of any required insurance that expires during the term of this Agreement. Such
certificates shall specifically state the inclusion, or the coverages and the provisions set
forth herein and shall state whether the coverage is written on a “claims made” or “per
occurrence” basis. For any policies written on a “claims made” basis, the necessary
retroactive dates and extended reporting periods shall be procured to maintain such
continuous coverage. Receipt, review, or acceptance by the District of any insurance
policies or certificates of insurance required by this Agreement shall not be construed as a
waiver or relieve the Provider from its obligation to meet the insurance requirements
contained herein. Memorandums of Insurance will not be accepted. Certificates of

insurance must be sent to: COl@psdschools.org.

Commercial General Liability

Mini Limi
e Each Occurrence Bodily Injury & Property Damage $1,000,000
e General Aggregate $2,000,000

e Coverage must be written on an “occurrence” basis.

e Poudre School District R-1 and its elected officials, employees, agents, and
volunteers shall be named as an additional insured or covered as an additional
insured by way of a blanket endorsement and shall be insured to the full limits of
liability purchased by the Provider even if those limits of liability are in excess of
those required by this Agreement.

Technology Errors & Omissions and Network Security & Privacy

Mini Limi
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Per Loss $1,000,000

Aggregate $3,000,000

Liability extends for a period of three (3) years beginning at the time work under this
Agreement is completed. Provider shall maintain continuous coverage, as required
by the Agreement, for this period.

If the services include collecting, receiving and/or storing Personal ldentifiable Information
(PI), the insurance must also provide coverage for:

Liability arising from theft, dissemination and/or use of confidential information
(defined term including but not limited to bank account, credit card account,
personal information such as name, address, social security numbers, etc.
information) stored or transmitted in electronic form.

Network Security Liability arising from the unauthorized access to, use of or
tampering with computer systems including hacker attacks, inability of an
authorized third party to gain access to Provider’s services including denial of
service, unless caused by a mechanical or electrical failure.

Liability arising from the introduction of a computer virus into, or otherwise causing
damage to, a District or third person’s computer, computer system, network, or
similar computer related property and the data, software, and programs thereon.
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SOFTWARE SERVICES AGREEMENT
BETWEEN LEXIA LEARNING SYSTEMS, LLC
AND POUDRE SCHOOL DISTRICT R-1

This Software Services Agreement (“Agreement”) is entered into this 5" day of April
2024, by and between Poudre School District R-1 (the “District”) and Lexia Learning Systems,
LLC (the “Contractor”). The District and the Contractor are collectively referenced herein as the
“parties.” In consideration of the mutual covenants and promises contained in this Agreement,
the sufficiency of which is hereby acknowledged, the parties agree as follows:

1. Term of Agreement.

1.1.  This Agreement shall commence on September 1, 2024, and continue
through and including August 31, 2025. The Agreement, at the option of the District, may be
extended for up to four (4) additional one-year terms, upon a written mutually agreed upon
amendment for each one-year term.

1.2.  Notwithstanding any other term or provision of this Agreement, the
District’s obligations hereunder are expressly subject to its budgeting and appropriation of
sufficient funds for each fiscal year (July 1 = June 30) an Agreement is in effect. In no event,
shall the District’s obligations in an Agreement constitute a multiple=fiscal year direct or indirect
debt or other financial obligation under Article X, Section 20(4)(b) of the Colorado Constitution.

1.3. Termination For Cause. Notwithstanding the provisions of section 1.1
and 1.2 above, if either party is in breach of an obligation or covenant under this Agreement the
non=breaching party may give written notice to the breaching party describing the breach and
demanding that it be cured. If the breach is not cured within seven (7) days after the breaching
party’s receipt of said notice, the non=breaching party may immediately terminate the Agreement
and avail itself of any and all remedies available at law or in equity.

1.4. Termination Without Cause. Notwithstanding the provisions of sections
1.1, 1.2 and 1.3 above, the District or the Contractor may terminate this Agreement at any time in
its sole discretion for any reason, with or without cause, by giving the other party thirty (30)
days’ advance written notice of the termination.

2. Deliverables and Purchase Price.

The Contractor shall make its software available for use in the District, in accordance with the
scope of work set forth in the attached Exhibit B (hereinafter the “Services™).

2.1.  The pricing for all Services under this Agreement shall not exceed that as
set forth in the attached Exhibit B, due and payable thirty (30) days from receipt of Contractor’s
invoice.

2.1.1. Additional Services purchases shall not exceed the pricing outlined in
Exhibit B.
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2.2.  Additional District schools may participate in Services under all terms and
conditions specified within this Agreement, not to exceed the term within section 1.1. This
Agreement in no way binds the District or District Schools to exclusive use of Contractor’s
Services. Discretion to utilize Services is under the direction of each District School Principal or
Principal designee. District Principals or Principal designee will adhere to applicable laws,
regulations, and District policies.

2.3.  Fulfillment of Services under the terms and conditions set forth in this
Agreement shall be exclusively through the issuance of a District purchase order.

2.4.  Contractor shall maintain compliance with federal, state and local laws as
pertains to accessibility for persons with disabilities, including but not limited to Colorado House
Bill 21-1110, for the length of the Agreement and all extensions.

2.5. Imvoicing. The District utilizes an online vendor portal to collect, validate,
and manage vendor information, including but not limited to tax identification verification,
sanction monitoring, receipt of W9 and other required forms. Prior to the issuance of a purchase
order or payment, the Contractor will be required to complete the online registration process
through the online vendor portal, which shall include the Contractor providing all required
documentation, and receiving approval of the submission of all documentation, including but not
limited to, taxpayer identification number and bank account verification.

2.1.1. Contractor will provide invoices for the Services at the rate specified
in 2.1. Invoices for Services provided shall be submitted directly to the
District’s accounts payable department within thirty (30) days of
completion of Services. Invoices for such Services shall include (a)
date on which Services were provided, (b) the District Location for
which the Service were provided, (c) details of Products delivered, (d)
and if issued, a purchase order number.

2.1.2. Invoices received from the Contractor pursuant to this Agreement will
be reviewed and approved by the District's representative, indicating
that services have been rendered in conformity with the Agreement
and then will be sent to the Finance Department for payment. Payment
for Services not approved by the District in writing, shall not be
considered valid and the District will not be responsible for covering
associated costs. Invoices will generally be paid within thirty (30)
days following the District representative's approval.

2.1.3. Invoices which do not conform with the agreement will be paid thirty
(30) days from receipt of a revised and corrected invoice.

2.1.4. All invoices must be submitted within 30 days of fiscal year end June
30 and may not include items received by the District outside of the
fiscal year July 1 = June 30.

2.1.5. Invoices shall be sent to ap@psdschools.org.
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2.1.6. The District is a political subdivision of the State of Colorado and
considered a governmental entity for tax classification purposes. The
District is exempt from city, county, and state sales tax. The District’s
state tax exempt number is 98=03335 and the District’s Federal Tax
Identification Number (TIN) is 84-6013733.

2.1.7. 1If the contract results in the right to use an asset, the Contractor shall
provide the District, if requested, documentation necessary to facilitate
the District’s compliance with the Governmental Accounting
Standards Board (“GASB”) issued GASB Statement No. 87, Leases.

2.6.  The Contractor grants the District a non-exclusive, non-transferable, non-
sublicenseable license to access and use, and permit authorized users to access and use the
Services solely in the United States during the term of the Agreement.

2.7.  The District shall access and use the Services solely for non-commercial
instructional and administrative purposes within the District. Further, the District shall not,
except as expressly authorized or directed by the Contractor: (a) copy, modify, translate,
distribute, disclose or create derivative works based on the contents of, or sell, the Services, or
any part thereof; (b) decompile, disassemble or otherwise reverse engineer Services or otherwise
use the Services to develop functionally similar products or services; (¢) modify, alter or delete
any of the copyright, trademark, or other proprietary notices in or on the Services; (d) rent, lease
or lend the Services or use the Services for the benefit of any third party; (e) avoid, circumvent
or disable any security or digital rights management device, procedure, protocol or mechanism in
the Services; or (f) permit any authorized user or third party to do any of the foregoing. The
District also agrees that any works created in violation of this section are derivative works, and,
as such, the District agrees to assign, and hereby assigns, all right, title and interest therein to the
Contractor.

2.8.  The District agrees, subject to the limited rights expressly granted
hereunder, that all rights, title and interest in and to all Services, including all related IP Rights,
are and shall remain the sole and exclusive property of Contractor or its third=party licensors. “IP
Rights” means, collectively, rights under patent, trademark, copyright and trade secret laws, and
any other intellectual property or proprietary rights recognized in any country or jurisdiction
worldwide. The District shall notitfy Contractor of any violation of Contractor’s IP Rights in the
Services, and shall reasonably assist Contractor as necessary to remedy any such violation.
Contractor Services are protected by patents.

2.9.  The District understands and agrees that its students’ access to and use of
the Services under this Agreement may require that it disclose confidential student records and
information, as that term is defined below, to the Contractor. The Contractor understands and
agrees that if it fails to comply with any of the requirements under sections 4, 5, 6 or 7 below at
any time during or after the term of this Agreement the District may, as applicable, terminate the
Agreement and/or disqualify the Contractor from future agreements with the District.

3. Definitions.
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3.1.  Asused in this Agreement, “personally identifiable information” is
defined as information (including metadata) that, alone or in combination, is linked or linkable to
a specific student so as to allow a reasonable person in the school community, who does not have
personal knowledge of the relevant circumstances, to identify the student with reasonable
certainty. Personally identifiable information includes but is not limited to: (a) the student’s
name; (b) the name of the student’s parent or other family members; (c) the address or phone
number of the student or student’s family; (d) personal identifiers such as the student’s social
security number, student number or biometric record; and (e) indirect identifiers such as the
student’s date of birth, place of birth or mother’s maiden name.

3.2.  Asused in this Agreement, “education records” is defined as records, files,
documents and other materials that: (a) contain information directly related to a student; and (b)
are maintained by the District, or by a party acting for the District such as the Contractor.

3.3.  Asused in this Agreement, “confidential student records and information”
is defined as education records and personally identifiable information concerning District
students, including but not limited to confidential student records and information disclosed to,
collected by and/or generated by the Contractor. Confidential student records and information
does not include “de-identified confidential student records and information,” as defined in
section 3.5 below.

3.4. Asused in this Agreement, “collect” is defined as the gathering of data
and other information by any means, including but not limited to the use of logs, cookies,
tracking pixels, etc.

3.5.  Asused in this Agreement, “de~identified confidential student records and
information” is defined as confidential student records and information from which all personally
identifiable information, and the ability to determine any personally identifiable information, is
removed.

3.6.  Asused in this Agreement, “securely destroy” is defined as removing
confidential student records and information from the Contractor’s systems, paper files, hard-
copy and electronic records, databases and any other media regardless of format, in accordance
with the standard detailed in the National Institute of Standards and Technology (“NIST”’) SP
800-88 Guidelines for Media Sanitization, so that the confidential student records and
information are permanently irretrievable in the Contractor’s normal course of business.

3.7.  Asused in this Agreement, “eligible student” is defined as a student who
is at least 18 years of age or who is legally emancipated.

4. Ownership of Confidential Student Records, Information. All confidential
student records and information shall remain the exclusive property of the District and all rights,
title and interest in the confidential student records and information, including but not limited to
intellectual property rights in the confidential student records and information, belong to and are
retained solely by the District. The District hereby grants to the Contractor a limited,
nonexclusive license to access, view, collect, generate and use confidential student records and
information solely for the purpose of performing its obligations under this Agreement.
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S. Security of Confidential Student Records and Information.

5.1.  The Contractor shall store and process confidential student records and
information in accordance with commercial best practices, including implementing appropriate
administrative, physical and technical safeguards that are no less rigorous than those outlined in
CIS Critical Security Controls, as amended, to secure such confidential student records and
information from unauthorized access, disclosure, alteration and use. The Contractor shall
ensure that all such safeguards, including the manner in which confidential student records and
information is collected, accessed, used, stored, processed, disposed of and disclosed, comply
with all applicable federal and state data protection and privacy laws, regulations and directives,
including but not limited to Colorado’s Student Data Transparency and Security Act, C.R.S. §§
22-16-101 to-112. Without limiting the foregoing, and unless expressly agreed to the contrary
in writing, the Contractor warrants that all electronic confidential student records and
information will be encrypted in transmission and at rest in accordance with NIST Special
Publication 800-57, as amended.

5.2.  The Contractor shall conduct periodic risk assessments and remediate any
identified security vulnerabilities in a timely manner. The Contractor shall promptly notify the
District in the event of: (a) any security or privacy breach concerning confidential student
records and information; and/or (b) any use or disclosure of student personally identifiable
information not authorized under this Agreement.

6. Use of Confidential Student Records and Information.

6.1.  Under the Agreement, Contractor may access, view, collect, generate
and/or use confidential student records and information only under the following terms and
conditions: (a) except as provided in section 6.2 below, Contractor shall not disclose confidential
student records and information, in whole or in part, to any other party; (b) Contractor shall not
use any confidential student records or information to advertise or market to students or their
parents/guardians; (c) Contractor shall access, view, collect, generate and use confidential
student records and information only to the extent necessary to perform its obligations under the
Agreement; and (d) at the conclusion of the term of the Agreement the Contractor shall, as
directed by the District, either securely destroy all confidential student records and information
in its possession, custody or control, or return such confidential student records and information
to the District.

6.2.  Contractor may to the extent necessary to perform its obligations under the
Contract disclose confidential student records and information to subcontractors as identified in
Exhibit A (“Subcontractors™) pursuant to written subcontracts specifying the purpose of the
disclosure and providing that: (a) Subcontractors shall not disclose confidential student records
and information, in whole or in part, to any other party; (b) Subcontractors shall not use any
confidential student records or information to advertise or market to students or their
parents/guardians; (¢) Subcontractors shall access, view, collect, generate and use confidential
student records and information only to the extent necessary to assist Contractor in performing
its obligations under the Agreement; and (d) at the conclusion of their work under their
subcontracts Subcontractors shall, as directed by the District through the Contractor, either
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securely destroy all confidential student records and information in their possession, custody or
control, or return such confidential student records and information to the District.

6.3.  Contractor and Subcontractors may use de-identified confidential student
records and information for purposes of research, the improvement of its products and services,
and/or the development of new products and services. In no event shall the Contractor or
Subcontractors re-identify or attempt to re-identify any de-identified confidential student records
and information.

6.4.  Contractor and Subcontractors shall promptly furnish to the District upon
request all confidential student records and information they have collected and/or generated and
not in the District’s possession. Such requests may include but shall not be limited to those made
in order to respond to parent/guardian and eligible student requests to inspect and review
education records as authorized under the Family Educational Rights and Privacy Act, 20 U.S.C.
§ 1232¢g (“FERPA”) and/or under the Colorado Open Records Act, C.R.S. §§ 24=72-200.1 ef seq.
(“CORA”). The District, not the Contractor or Subcontractors, shall respond to all
parent/guardian and eligible student requests to inspect and review records, data and other
information.

7. School Service Contract Provider. If Contractor is a “school service contract
provider” under the Colorado Student Data Transparency and Security Act (the “Act”), the
Contract is amended to add the language in this section 7. Under the Act, a “school service
contract provider” is defined as an entity (other than the Colorado Department of Education, a K=
12 public education entity or an institution of higher education) that enters into a formal,
negotiated contract with the District to provide a “school service.” Under the Act, a “school
service” is defined as an Internet website, online service, online application or mobile application
that: (a) is designed and marketed primarily for use in a preschool, elementary school or
secondary school; (b) is used at the direction of District teachers or other District employees; and
(c) collects, maintains or uses confidential student records and information.

7.1.  As aschool service contract provider under the Act, the Contractor has
provided the following information the attached Exhibit A: (a) the data elements of confidential
student records and information that Contractor collects under the Contract, regardless of
whether the data elements are initially collected or ultimately held individually or in the
aggregate using protocols that are effective for preserving the anonymity of each student
included in the data; (b) the learning purpose for which Contractor collects the confidential
student records and information; and (c) how the Contractor uses and shares the confidential
student records and information. Contractor shall update this information as necessary to
maintain accuracy.

7.2.  Contractor shall facilitate the District’s access to and correction of any
factually inaccurate confidential student records and information as required in response to
correction requests from parents/guardians and eligible students.

8. The Contractor shall comply with and the Services provided under this agreement
shall be in compliance with all applicable provisions of §§24-85-101, et seq., C.R.S., and the
Accessibility Standards for Individuals with a Disability, as established by the State of
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Colorado’s Governor’s Office of Information Technology pursuant to Section §24-85-103 (2.5),
C.R.S. The Contractor shall also comply with all State of Colorado technology standards related
to technology accessibility and with Level AA of the most current version of the Web Content
Accessibility Guidelines (WCAG), incorporated in the State of Colorado technology standards.

7.3.  The Contractor shall ensure compliance by providing a Voluntary Product
Accessibility Template (VPAT) using the current template available here:
https://www.section508.gov/sell/vpat/

7.4.  If Contractor has provided this information by the time of contract
execution, it is contained in Exhibit C, hereby attached and made part of this Agreement.

9. Remedies. If Contractor fails to comply with any of the foregoing requirements in
sections 4, 5, 6 or 7 at any time during or after the term of the Agreement the District may, as
applicable, terminate the Agreement and/or disqualify Contractor from future contracts and
subcontracts with the District.

10.  Access to District Server. If access to any District server is necessary for the
functionality of the Contractor’s services. Upon written approval by the Executive Director of
Information Technology or designee, the District grants the Contractor limited access to the
District server for the sole purpose of providing Services

9.1.  The Contractor agrees to protect the confidentiality, integrity and
availability of all electronic District or student information at all times.

9.2.  The Contractor agrees to take proper steps to ensure the security of the
device in which they connect to the District’s systems remotely. The Contractor agrees not to
copy information accessed remotely to local devices and or portable devices. Printing
information is not permitted unless specific authorization has been granted.

9.3.  The Contractor shall not share passwords, codes, credentials or user
accounts with others.

9.4.  The Contractor shall have a valid and up-to=date antivirus agent installed
to ensure protection against malware and viruses upon connection to the District network.

9.5.  The Contractor acknowledges that if the District determines in its
discretion that remote access has been compromised by unauthorized parties, or that remote
access has been misused, the Contractor’s access will be disabled or terminated immediately.

11.  Notices and Communications. All notices and communications required or
permitted under this Agreement shall be in writing and shall be: (a) sent via certified mail, return
receipt requested and postage prepaid, to the address of the other party set forth below; or (b)
sent via e-mail to the other party via the e-mail address set forth below.

Poudre School District R-1 Fort Collins, CO 80521
Attn: Contract Administrator E=mail: contracts@psdschools.org
2407 LaPorte Avenue
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Lexia Learning Systems, LLC Attn: Nick Gaehde Concord, MA 01742
300 Baker Ave Ste 320 Email: contracts@lexialearning.com
12.  Insurance. Contractor shall procure and maintain the required insurance specified

below for the duration of this Agreement, which insurance shall be written for not less than the
amounts specified or greater if required by law. The District’s receipt of a Certificate of
Insurance from the Contractor with limits and or coverages that do not meet the requirements
does not waive the requirements and the Contractor shall still be responsible for the limits and
coverages stated in this Agreement. Specified coverages and amounts may be provided by a
combination of a primary policy plus an umbrella or following form excess policy. All insurance
shall be with a carrier licensed in the state of Colorado and shall have a minimum A.M. Best
rating of A- VII. Contractor shall furnish the District’s Director of Records and Risk
Management with certificates of the required insurance prior to the District’s approval and
signing of this Agreement, and with renewal certificates prior to the expiration of any required
insurance that expires during the term of this Agreement. Memorandums of Insurance will not be
accepted. Certificates of Insurance and all communication regarding insurance shall be addressed
to:

Poudre School District

Attention: Risk Management

2407 Laporte Ave

Ft. Collins, CO 80521

Email Certificate to: COl@psdschools.org

Any insurance and/or self=insurance carried by the District is excess of the coverage extended to
the District by Contractor. Contractor shall provide at least thirty (30) days’ advance written
notice to the District prior to cancellation, change of coverage, or non=renewal. The insurance
requirements specified in this section 11 shall not reduce the indemnification liability that
Contractor has assumed in section 12.

Commercial General Liability

Minimum Limits

a. Each Occurrence Bodily Injury & Property Damage $2,000,000
b. General Aggregate $3,000,000
c. Products/Completed Operations Aggregate $2,000,000
d. Personal/Advertising Injury $2,000,000
e. Coverage must be written on an “occurrence” basis.

=H

Poudre School District R-1 and its elected officials, employees, agents, and volunteers
shall be named as an additional insured or covered as an additional insured by way of a
blanket endorsement and shall be insured to the full limits of liability purchased by the
Contractor even if those limits of liability are in excess of those required by this
Agreement.

Technology Errors and Omissions Liability (Professional Liability, including Network
Security and Privacy Liability)
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Minimum Limits

Per Loss $1,000,000
Aggregate $3,000,000

c. Liability extends for a period of three (3) years beginning at the time work under this
Agreement is completed. Contractor shall maintain continuous coverage, as required by
the Agreement, for this period.

IS

The insurance shall provide coverage for:

a. Liability arising from theft, dissemination and/or use of confidential information (defined
term including but not limited to bank account, credit card account, personal information
such as name, address, social security numbers, etc. information) stored or transmitted in
electronic form.

b. Network Security Liability arising from the unauthorized access to, use of or tampering
with computer systems including hacker attacks, inability of an authorized third party to
gain access to Contractor’s services including denial of service, unless caused by a
mechanical or electrical failure.

c. Liability arising from the introduction of a computer virus into, or otherwise causing
damage to, a District or third person’s computer, computer system, network, or similar
computer related property and the data, software, and programs thereon.

13.  Indemnification. The Contractor shall indemnify and hold harmless the District
and the District's Board members, employees, representatives and agents from and against any
and all liability arising from any suit, action, third party claims, grievance, or proceeding,
including all attorneys’ fees, costs and expenses, incurred as a result of any negligent or
intentional act or omission by Contractor, or its employees, agents, Subcontractors, or assignees
related to the terms of this Agreement and any Services provided under this Agreement.

14. Governmental Immunity. It is specifically understood and agreed that nothing
contained in this Agreement shall be construed as an express or implied waiver by the District of
any of the immunities, rights, benefits, protections, or other provisions of the Colorado
Constitution or Governmental Immunity Act, C.R.S. §§ 24=10=101 et seq, as now or hereafter
amended.

15.  General Provisions.

14.1. No Assignment. The Contractor shall not assign this Agreement or any of
its rights, interests or obligations under this Agreement without the prior written consent of
the District, which consent may be withheld for any reason or no reason as determined by the
District in its sole discretion.

14.2. No Waiver. The parties agree that no assent or waiver, express or implied,
to any breach of any one or more of the covenants of this Agreement shall be construed as or
deemed to be an assent to or a waiver of any subsequent breach.

14.3. Press Contacts/News Releases. The Contractor shall not initiate any
press, media, or social media, contact nor respond to press, media or social media requests

9
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regarding this Agreement and/or any related matters concerning the District without the prior
written approval of the District.

14.4. Amendment or Modification. No amendment or modification of this
Agreement shall be valid unless set forth in writing and executed by the District and the
Contractor through written amendments to the Agreement, in the same manner and with the
same formality as was done for this Agreement.

14.5. Conflict of Terms. In the event of any conflict of terms found between
this Agreement, any incorporated exhibits, any other terms and conditions, end user license
agreements or privacy policies, the terms of this Agreement shall prevail.

14.6. Survival of Certain Contract Terms. Notwithstanding anything herein
to the contrary, the parties understand and agree that all terms and conditions of this Contract and
the exhibits and/or attachments hereto which may require continued performance, compliance, or
effect beyond the termination date of the Contract shall survive such termination date and shall
be enforceable by the District as provided herein in the event of such failure to perform or to
comply by the Contractor.

14.7. Governing Law and Venue. All issues regarding the formation,
performance and/or legal enforcement of the Contract shall be governed by and construed in
accordance with the laws of the State of Colorado. Venue for the resolution of any disputes
arising out of or relating to the Contract shall be in Larimer County, Colorado.

14.8. No Third=Party Beneficiary. Enforcement of the terms and conditions of
this Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to
the District and the Contractor. Nothing contained in this Agreement shall give or allow any
claim or right of action whatsoever by any third person other than the District or the Contractor.
It is the express intent of the parties that any third person receiving services or benefits pursuant
to this Agreement shall be deemed an incidental beneficiary only.

14.9. Binding Arbitration Prohibited. The District does not agree to binding
arbitration by any extra-judicial body or person. Any provision to the contrary is null and void.

14.10. Severability Clause. Should any provision of this Agreement be
determined to be void, invalid, unenforceable or illegal for whatever reason, such provision(s)
shall be null and void; provided, however, that the remaining provisions of this Agreement shall
be unaffected thereby and shall continue to be valid and enforceable.

14.11. Attorney Fees and Costs. In the event it becomes necessary for either
party to institute litigation to enforce any provision of this Agreement, the substantially
prevailing party in such litigation shall receive, as part of any judgment or award entered, its
reasonable attorney fees and costs, including expert witness fees.

14.12. Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties and their respective heirs, legal representatives, successors and permitted
assigns.

10
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14.13. Headings. The headings used in this Agreement are for convenience only
and shall have no effect upon the construction or interpretation of this Agreement.

14.14. Entire Agreement. This Agreement constitutes the entire Agreement of
the parties regarding the subject matter addressed herein and supersedes all prior Agreements,
whether oral or written, pertaining to said subject matter.

14.15. Signatures. This Agreement may be executed and delivered via portable
document format (pdf), and the pdf signature of any party shall be considered valid, binding,
effective and an original for all purposes. This Agreement may be signed in counterparts, and
each counterpart shall be deemed an original, and all the counterparts taken as a whole
shall constitute one and the same instrument.

14.16. Warranty of Authority. The individuals signing below represent and
warrant that they have the authority to execute this Agreement on behalf of their respective
organizations and bind their respective organizations to the terms of this Agreement.

IN WITNESS WHEREOF, the District and the Contractor have signed this Agreement as
of the date first set forth above.

LEXIA LEARNING SYSTEMS, LLC POUDRE SCHOOL DISTRICT R-1

DocusSigned by:

BMdé éﬂb(b}b By:R David Montoya (May 15, 2024%:37 MDT)

4C1C4333FBSD4AE ..

Full Name: Nick Gaehde R. David Montoya
Title: _President Chief Finance Officer
4/29/2024
Tracl Gile
Y - Traci Gile (May 15, 2024 10:31 MDT)
Traci Gile

Assistant Superintendent

11
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l B Poudre School District

Clear Form
STUDENT DATA INFORMATION REQUEST FOR SOFTWARE SERVICES

Colorado’s Student Data Transparency and Security Act [C.R.S. Section 22-16-101 et seq.] requires Poudre
School District (PSD) to set forth certain contractual requirements before agreeing to the use of products
that share student data. Due to the specificity of this language, PSD has opted to use its own contract to
ensure compliance and alignment with the law and U.S. Department of Education recommendations
regarding National Institutes of Standards and Technology Guidelines for Media Sanitization.

The law defines Student Identifiable Data as all items which are collected, maintained, generated, or
inferred through use of the service, which includes metadata. This means any data element in the
software’s data table that can be connected to a student must be transparently identified along with how
the data will be used. Because this may be different from what the company has reported under the
Family Educational Rights and Privacy Act (FERPA), the District recommends pulling the data table to
include all data elements.

Please provide the following information to facilitate the contracting process:

1. Detailed, formal description of product and scope of work to be completed.

*  Descriptions should not include wording such as “most used” or “used by X number of schools.”
Service descriptions should be detailed and free of sales language so it’s clear what’s being
purchased.

Lexia Reading® Core5® for Grades PreK=5

Core5 is a technology-based, personalized reading program that provides explicit and systematic learning in six
areas of reading instruction and delivers norm-referenced performance data without interrupting the flow of
instruction.

https://www.lexialearning.com/core5

2. What student data is collected through use of the system?
* List all student data that’s collected, maintained, generated, or inferred through use of the
service; this includes information created or collected by the company.

Refer to below:
https://www.lexialearning.com/website-privacy-policy; https:/legal.lexialearning.comAegal/application-privacy.html

Student Teacher Admin Meta Data
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3. What is the purpose of collecting student data?

The Lexia products gather various information, some of which includes personally identifiable
information, based on the nature of the product interaction. See attached Student Data Processing Form.

4. What third parties does the company partner with who may receive student data in any format?
* This includes storage and vendors receiving encrypted data.

See attached Third Party Vendors document.

5. What is the purpose of the third-party partners?

See attached student records privacy statement and the attached Lexia Learning Privacy Policy.

6. Please provide:
«  Current quote (if available)

Per attached quote: Q-592642-2

. Tiered pricing for future purchases

See price sheet for specific information.

o Name and email for contract notices

Nick Gaehde
contracts@lexialearning.com

Name and title of person who will sign the contract
Nick Gaehde, President

Does the system allow integration for rostering?
@ Yes ONo

If the above answer is yes, how is it completed?

Lexia supports the rostering and maintenance of school, student, staff and class information using
OneRoster 1.1 csv, Clever Secure Sync, Lexia’s automated import via SFTP and csv, and on-demand
spreadsheet import.

The following pages contain an example that will serve as a guide for the company’s IT team; these
items are known as data tables or data dictionaries.

PSD must have specific information from the company in a separate document, which will become an
exhibit to the contract. Links to online privacy policies will not be accepted; these policies must be
transparently identified in a static document.
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What Student Data is collected through the use of the system?

Data Collected

General Purpose of Data Collection

Access Time

User research to improve the experience & provide
technical support

Assessment Scores

Used for teacher data collection

Badges Earned

Used for teacher data collection 4

Browser Type

Browser Version

User research to improve the experience & provitde
technical support
User research to improve the experience & provi

Contest Points

technical support
Used for teacher data collection

Device ID User r.esearch to improve th &Pprovide
technical support
h . h - .
Seias e £ 65 User research to improfe the @spefignce & provide

technical support

Game Time Earned

Used for teacher data c

IEP Progress Percentage

Used for tefr data collection

IEP Standards Passed

Used for t epdata collection

IP Address

Lesson Questions
Correct/Incorrect

Lesson Scores

Machine Model

Operating System

tech&l suppor
=

nical support

User research to improve the experience & provide

technical support

Placement test

Used for teacher data collection

School Ad Required to support product functionality
Schoo_l?k Num Optional
| Sch 1 Leager Em@il Address Optional
School feadefFirst & Last Name Optional
School Leader Password Optional
School Leader Role Optional

School Name

Required to support product functionality

School Phone Number

Required to support product functionality

Standard Mastery Percentage

Used for teacher data collection

Standards Mastered

Used for teacher data collection

Student Answers on Lesson

Used for teacher data collection

Student First & Last Name

Required to support product functionality

Student Grade Level

Required to support product functionality

Student ID number

Optional
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Student Password

Required to support product functionality

Student Username

Required to support product functionality

Teacher Email Address

Required to support product functionality

Teacher First & Last Name

Required to support product functionality

Teacher Password

Required to support product functionality

Time on Lesson

Used for teacher data collection

Time Spent in Subjects

Used for teacher data collection P

Time Spent on individual
problems

Used for teacher data collection

What third-parties does the vendor partner with? Wh ive’Student

Data in any format?

Vendor URL escription
Rackspace rackspace.com Web hosting
Amazon AWS aws.amazo m Web hosting
Alerts and
Wormly wormly.com .
. monitoring
A\M Cloud based
Realtime meWork? ime.com realtime messag-
ing
Twilio wilig.com SMS messaging
Sendgrid s g'rid.com Email delivery

Mailchimp

Clever ! v

Edmodo \

Oneroster

y 4
Google

Salesforce

Email list

ailchimp.com
management

clever.com Student rostering

edmodo.com Student rostering
oneroster.com Student rostering
Customer

freshdesk.com
support

developers.google.com/class-

room
salesforce.com

Poudre School District Finance Department — Updated 7/26/2023

Student rostering

CRM
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Website Privacy Policy

Lexia Learning Systems LLC, a Cambium Learning® Group

company (“Lexia”) is the developer of the Lexia® technology-based learning
solutions. We take the privacy of our customers seriously. \We are committed
to safeguarding your privacy while providing a personalized and valuable
service.

1. Overview

This Privacy Policy explains the data processing practices of Lexia, and how
Lexia collects and uses your personal information when you visit or

access www. Lexialearning.com or our other commercial websites
(“Websites”), or when you interact with us in other on-line and off-line sales or
marketing activities. This privacy policy also describes how Lexia shares and
secures your personal information, as well as your choices regarding the use,
access and correction of your personal information. For our privacy policies
concerning the collection and use of personal information of school or district
students or staffs that is collected within and through use of our online
subscription products and related services, including www.mylexia.com and
the MyLexia mobile application, please refer to our Application Data Privacy
Policy. If you have any requests concerning your personal information or any
questions about these practices please contact our Privacy Officer by e-mail

at privacy@lexialearning.com.

Information provided by you may be requested from one of our Websites or
those of our affiliates under the Lexia, the Cambium Learning Group or one of
the Cambium Learning Group brands, or from one of our reputable co-
marketing partner sites that represent our brands on their own websites under
their company and/or brand name. In the event that you provide us with
personal information for the purposes of free registration and you later make a
purchase, whether directly from us or facilitated by one of our e-<commerce
partners, we will collect and use your personal information according to our
stated policies that are posted and available for your review at the time of
purchase.

As described in this Privacy Policy, we use your personal information to
provide and improve our services. By visiting our Website or using our
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services, you agree to the collection and use of information in accordance with
this Privacy Policy.

We encourage you to periodically review this privacy policy as it may change
at any time at our sole discretion. Our Website may contain links to third party
sites, which are not subject to this privacy policy. Lexia does not endorse and
is not responsible for the privacy practices or content on these sites. We
recommend that you read the privacy policy of any such sites that you visit.

2. Information Collected

Personal information is collected by Lexia. We collect personal information
about you (your “Personal Information”) through:

« The use of inquiry and registration forms
« The purchase process when you buy any of our products or services
« The provision of your details to us either online or offline

The elements of your Personal Information that we collect under this policy
may include:

« Name

. Job title

« Company name

« Personal or professional contact and demographic information, shipping
and billing addresses, phone and fax number

« Mobile telephone number

« E-mail address

. [P address, device information, activity information and browser
information

« Payment details such as credit card information and transaction history

« Market research data such as customer usage patterns

3. Use and Disclosure of Personal Information
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We use Personal Information under this privacy policy for various business
purposes which may include:

« Providing our customers with a personalized service and support.

« Engaging in transactions and communications with our customers.

« Processing orders, registrations and inquiries.

« Conducting market research and surveys.

« Running competitions.

« Measuring interest in and improving our website, products, and
services.

« Providing our customers with information about products and services
we offer. You may stop the delivery of marketing emails by following the
instructions accompanying a particular communication or by contacting
us at privacy@lexialearning.com.

« Protecting rights or fulfilling obligations required by law, regulation or
contract.

« Resolving disputes, collecting fees, protecting against fraud, and
troubleshooting problems

We use the information you provide when placing an order to complete that
order and to service your account. We do not share this information with
outside parties except: 1. to the extent necessary to complete that order or to
provide you with services by way of our service providers or contracted
partners (e.g., payment processing, sales partners servicing your account,
third-party shipping, cloud computing infrastructure and hosting providers,
business analytics, customer support); or 2. to successors in title to our
business; or 3. in accordance with legal and regulatory requirements or to
respond to a government subpoena or other government request; or 4. as
necessary, in Lexia’s sole discretion, to protect the perceived rights, safety
and property of Lexia, users of our Websites or services, and the public; or 5.
with the parent organization, affiliate or subsidiary entities of Lexia to manage
the personal information as joint controllers. We may also disclose your
personal information to any other third party with your prior consent.

You may sign-up to receive email or newsletter or other marketing
communications from us. If you would like to discontinue receiving this
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information, you may update your email preferences by using the
“Unsubscribe” link found in emails we send to you or at your member profile

on our website or by contacting us at privacy@lexialearning.com.

Other than as set out above, you will be notified when personal information
about you will be shared with third parties, and you will have an opportunity to
choose not to have us share such information.

We also use information in aggregate form (so that no individual user is
identified):

o To build up marketing profiles
« To aid strategic development
« To audit usage of the Website

4. Use of Cookies and Other Tracking Devices

We use cookies or similar tracking devices to help personalize your use of our
Websites. A cookie is a small piece of information which is sent to your
computer’s hard drive by the web server so that the website can remember
who you are. This information may include information relating to your use of
our Websites, information about your computer such as the computer’s IP
address and browser type, demographic data, Internet service provider (ISP),
referring/exit pages, the files viewed on our site (e.g., HTML pages, graphics,
etc.), operating system, date/time stamp, and/or clickstream data and, if you
arrived at our Website via a link from a third party site, the URL of the linking
page. We do not use tracking devices to track your usage of the Internet on
other sites not operated by Lexia.

We use cookies and other tracking devices to analyze trends, administer the
Website, understand and analyze our users’ movements around the Website,
and to gather demographic information about our user base as a whole.

We also use information from cookies for purposes, which may include:

« ldentifying returning users and registrants
« Enabling users to move more easily around our Websites
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« Tracking how our users use of our \Websites to better develop our sites
in accordance with user requirements
« Building up a demographic profile of our Website users

If you do not want to help us learn how to improve our Websites, products,
offers and marketing strategy, you may indicate your preference on the
cookies preference center on the Website, and/or you may choose to set your
Web browser to not accept certain cookies. Similar preference settings
options may be available on your mobile device. You can control the use of
certain cookies at the individual browser level, but if you choose to disable
cookies, it may limit your use of certain features or functions on our Website
or service. Further information on how to prevent cookies from being stored
on your computer can be found on http://www.allaboutcookies.org under the
‘manage cookies’ section. Alternatively, go to the help menu within your
Internet browser.

From time to time we may permit third party companies to set cookies on
Lexia Websites for purposes which may include market research, revenue
tracking or to improve functionality of the site.

From time to time we may permit third party companies to set cookies on
Lexia Websites for purposes which may include market research, revenue
tracking or to improve functionality of the site.

We may place or recognize technology on your browser or device when you
visit our Sites for purposes of serving you targeted advertising (also referred
to as "online behavioral advertising"). We also work with third party
advertising companies who place their own cookies or similar technology on
your browser or device when you visit our Sites and other websites to serve
customized advertisements to you as you browse the Internet. As noted
above, you can set your device or browser to accept or reject most cookies, or
at least notify you in most situations that the technology is offered. As an
additional step, these advertising companies may participate in one of the
following self-regulatory programs for online behavioral advertising, with
corresponding user opt-outs:

« Networking Advertising Initiative

(http://www.networkadvertising.ora/choices/) (US Only)
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« Digital Advertising Alliance (hitp://www.aboutads.info/choices/) (US
Only)

« European Interactive Digital Advertising Alliance

(http://www.youronlinechoices.eu/) (EU Only)

« Digital Advertising Alliance - Canada (http://youradchoices.ca/choices)
(Canada Only)

« DAA App Choices Mobile App (Mobile Devices Only) - For mobile
devices (e.g., smartphone, tablets), you may consider downloading the
DAA AppChoices Mobile App to manage such technology.

Please note that even if you reject such technology, you may continue to
receive advertisements, but the advertisements will not be tailored to your
browsing activities and interests.

5. Security

Lexia has implemented an Information Security Program and security
measures designed to help ensure that our users’ Personal Information is
protected against unauthorized access or use, alteration, unlawful or
accidental destruction, or accidental loss. Although we make reasonable
efforts to protect your Personal Information from loss, misuse, or alteration by
third parties, you should be aware that there is always some risk involved in
transmitting information over the Internet. There is also some risk that thieves
could find a way to thwart our security systems. If you have any questions
about the security of your personal information, you can contact us

at privacy@lexialearning.com.

6. Transfer of Personal Information

The Internet is a global environment. Websites, software, services and
programs delivered and accessed through the Internet necessarily involve the
transmission and processing of personal data, sometimes on an international
basis, depending, for example, on where the user is located. When personal
information is provided to Lexia through the Websites, the information will be
processed from and stored on servers located in the United States and
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globally, and by using the Websites, you acknowledge and give Lexia
authorization to such transfer, processing and storage.

Lexia has implemented appropriate cross-border transfer solutions, notably in
accordance with Article 49 of the General Data Protection Regulation, to
provide adequate protection for transfers of certain personal data, including
notably from EEA and the UK to the U.S. To the extent permitted or required
by applicable law, your use of this site constitutes your consent to the transfer
of your personal data to Lexia in the United States.

7. Access to Personal Information & Request
Process

Upon request and as provided herein, Lexia will provide you with information
about whether we hold any of your personal information. You may access,
correct, or request deletion of your personal information by contacting us. We
will respond to your request within a reasonable timeframe.

Where required by applicable law, and notably by the General Data
Protection Regulation (GDPR) for residents of the UK and European Union,
you have the right to obtain confirmation of the existence of certain Personal
Data relating to you, to verify its content, origin, and accuracy, as well as the
right to access, review, port, delete, or to block or withdraw consent to the
processing of certain Personal Data (without affecting the lawfulness of
processing based on consent before its withdrawal), by contacting us as
detailed below. In particular, you have the right to object to our use of
Personal Data for any direct marketing and in certain other situations at
any time. Please note that certain Personal Data may be retained as
required or permitted by applicable law.

We may charge the allowable fee under applicable law for provision of this
information. We will respond to your request within a reasonable timeframe.
Please note that additional information may be required to confirm and enable
us to assist with your request. The timeframe to address the request may
vary depending on the nature of the request, however, we will endeavor to
address the request as promptly as possible, typically within thirty (30) days
and as may be required by law.
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Notice to California Consumers

If you reside in California, we are required to provide additional information to
you about how we use and disclose your information, and you may have
additional rights with regard to how we use your information. We have
included this California=specific information below.

« CA Personal Information. Consistent with Section 2 of this Lexia

Website Properties Privacy Policy, we collect certain categories and
specific pieces of information about individuals that are considered
"Personal Information" in California ("CA Personal Information"),

specifically:

O

Personal and Other Identifiers or Characteristics. such as first
name and last name, personal or professional contacting
information, mailing address, telephone number, e-mail address,
unique personal identifier, IP, device, and online activity
information, age, date of birth, gender, demographics, username
and password to our Websites or services;

Commercial Information: such as payment details, credit card
information and purchase or transaction history.

Sources. \We may collect certain categories of CA Personal
Information from you and other third parties as described in
Sections 2 and 4 of this Lexia Website Properties Privacy
Policy.

« Use of CA Personal Information. Consistent with Section 3 of
this Lexia Website Properties Privacy Policy, we may use CA

Personal Information for business or commercial purposes. Please see
Section 3 for more details.
« CA Personal Information Sold or Disclosed For Business

Purposes.

)

In the preceding twelve months, we may have shared CA
Personal Information for business purposes, or we may have
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“sold” (as defined under CCPA) some categories of CA Personal

Information.
California Consumer Rights. Subject to certain exceptions, as a
California resident, you may have the following rights to your CA
Personal Information: (i) Access. Request access to your CA Personal
Information that we collect, use, disclose, or sell; (ii) Deletion. Request
deletion of your CA Personal Information; and (iii) CA Personal
Information Sold or Disclosed For Business Purposes. Request
information about the CA Personal Information we have "sold" (as
defined under CCPA) or disclosed for business purposes within the
preceding 12 months. To the extent permitted by applicable law, we
may be required to retain some of your CA Personal Information and
certain CA Personal Information is strictly necessary in order for us to
fulfill the purposes described in this Privacy Policy.
Exercising California consumer rights. If you are a California resident
and wish to exercise any of these rights, please: (a) submit your request
using our California webform available here; (b) log into your account to
make any updates or submit a request; (c) contact us as described in
this Lexia Website Properties Privacy Policy, or (d) call the following
toll-free number 800-507-2772. When submitting your request, you may
be asked to provide certain information, which may include additional
proof of identification, so that we can verify your identity and validate the
request. We are not responsible for requests that are not sent or
submitted properly, or that do not have complete information. Please
note that you are limited by law in the number of requests you may
submit per year. We will not discriminate against you by offering you
different pricing or products, or by providing you with a different level or
quality of products, based solely upon you exercising your rights to your
CA Personal Information.
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« Do Not Sell My Personal Information. If we “sell”’ (as defined by
CCPA) your CA Personal Information to a third party, as a California
Resident, you have the right to opt-out of the sale of your CA Personal
Information. If you wish to exercise this right, please click here, contact
us as described in this Lexia Website Properties Privacy Policy, or
call the following toll-free number 800-507-2772. To the extent that you
elect to designate an authorized agent to make a request on your
behalf, they must identify that they are contacting us as agent and will
be required to provide appropriate documentation including written
signed authorization by you, proof of your identity, and verification of
their identity; or a valid, designated power of attorney as required under
the California Probate Code. We may require additional proof of
authority or may need to contact you directly to validate the request. If
you are under the age of 16, we will not sell your CA Personal
Information without proper consent.

If you have questions or concerns regarding your privacy, please contact us
by contacting the Privacy Officer at privacy@lexialearning.com or writing to:

Privacy Officer

Lexia Learning Systems LLC

300 Baker Avenue, Suite 320
Concord Massachusetts 01742
Email: privacy@lexialearning.com
Phone: (978) 405-6200

8. Personal Information — Retention

We may retain your Personal Information for as long as your account is active
or as needed to provide you with our services, comply with our legal and
regulatory obligations, verify performance, resolve disputes and enforce our
rights and agreements.
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9. Children Under 13

We do not intentionally collect any information on children under 13 years of

age from our Websites. We will undertake to delete any details of such users
where a parent, guardian or authorized school official has notified us that any
such details have been obtained.

10. Changes to this Policy

This policy is effective as of the date indicated below. We will review and may
update this privacy policy from time to time to reflect changes to our privacy
practices and in accordance with changes in legislation, best practice or
Website enhancements. We will notify you about material changes to this
privacy policy by posting the new privacy policy on this page with the “Last
Updated” date indicated, by sending a notice to the email address you
provided to us, or by placing a prominent notice on our Website.

Last reviewed: February 2, 2022

Last updated and effective as of: February 2, 2022
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What third party vendors does Lexia contract with that may have access to student personal
data, and what is the purpose of these third-party vendors?

We restrict access to student personal data information to those of our employees, contractors and
service provider subprocessors that have a need to know the information in order to support our
ability to provision our products and services to our school and district customers, and with whom
we have obtained contractual obligations of confidentiality, use limitations and security. Table 2
lists 3rd party service provider data processing solutions we use to support our products and

services.
Table 2
Service Purpose/Function for Lexia Product
SalesForce.com Customer Relationship Management (CRM) solution - supports organization
and management of account activity, billing and invoice documentation,
technical and product support and other related communications with
School and District customers
Amazon Web Cloud Database and Hosting Services solution
Services
Google enterprise | Supports general business administration, file management, administrative
solutions and functional communications, web and application page traffic, volume,
and load balancing, network optimization and reporting, and secure file
maintenance and transfer.
Logrocket Supports customer support through application and system error reporting.
Canvas LMS Supports the Lexia® Academy solution for customer staff professional
development services.
Qualtrics Supports customer staff professional learning and learner engagement.
WebEx Supports customer staff professional learning remote sessions.
Zoom Supports customer staff professional learning remote sessions.
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Student Data Processing - Lexia

The Lexia products gather various information, some of which includes personally identifiable
information, based on the nature of the product interaction. See Table 1 below. Some personal
information is provided in required fields that are necessary to enable product provisioning and
functionality. The Lexia products include additional functionalities that enable the school
designated administrator, at his/her option, to select and input additional specified information
fields, in order to enable the school to review academic progress across selected student
demographics. The school administrator determines whether these additional optional fields are
selected and used or left hidden and unfilled.

Table 1
Information Collected for Operation Required/Automatic or General Purpose of Collection
Optional*

Student First and L.ast Name Required Required to support product functionality
Student Username Required Required to support product functionality
Student Password Required Required to support product functionality
Grade Required Required to support product functionality
School ID Required Required to support product functionality
Instructional LLanguage Required Required to support product functionality
Student Middle Initial, Suffix Optional* *If selected by School Administrator
Student DOB Optional * *If selected by School Administrator
Student Gender Optional*® *If selected by School Administrator
Student Race Demographics Optional*® *If selected by School Administrator
Student Program Eligibility Optional * *If selected by School Administrator

Free/Reduced Lunch Eligibility | Optional* *If selected by School Administrator

Economic Disadvantage Optional * *If selected by School Administrator

ELL (English Language | Optional* *If selected by School Administrator

I_carner)

Title 1 Funds Eligibility Optional*® *If selected by School Administrator

IDEA Eligibility Optional*® *If selected by School Administrator
Teacher First and Last Name Optional* *If selected by School Administrator
Teacher Email Required Required to support product functionality
Teacher Password Required Required to support product functionality
School Leader/Admin First and Last | Required Required to support product functionality
Name
School Leader/Admin Role Required Required to support product functionality
School Leader/Admin Email Address Required Required to support product functionality
School Leader /Admin Password Required Required to support product functionality
School Leader /Admin Phone Number Optional Required to support product functionality
School Name Required Required to support product functionality
School Address Required Required to support product functionality
IP Address Automatic Required to support product functionality
Date/Time of Requests Automatic Required to support product functionality
Browser User Agent Automatic Required to support product functionality
Browser Session Identifier Automatic Required to support product functionality
Http Endpoint and Query Parameters Automatic Required to support product functionality
Lexia Internal user_id or student _id Automatic Required to support product functionality
Student API Calls Automatic Required to support product functionality

Information may be updated as necessary to maintain accuracy
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Student Records Privacy Statement &
Security Plan

We take the privacy of our K-12 educational customers and their staff, students and other users
seriously, and we understand the need to safeguard personally identifiable information in records
of staff and students who access and use our web- and mobile-based K-12 Educational language-
learning, literacy and/or assessment subscription products and services (collectively, “Student
Records™) through the K-12 educational institutions, schools and school districts that we serve
(our “Education Customers™).

Student Records are the property of our Education Customers. We receive those Student
Records solely for the purposes of delivering and supporting our educational products, services
and commitments under our agreements with our Education Customers. We are committed to
working with our Education Customers to comply with all applicable laws, rules and regulations
governing the use and protection of Student Records, including the Family Educational Rights
and Privacy Act (FERPA), 20 U.S.C. §1232¢ and its implementing regulations, and applicable
state laws and statutes governing Student Records. As such, we commit to implementing and
maintaining this Student Records Privacy Statement & Security Plan (“Student Records Security
Plan™), which is designed to protect the security, confidentiality and integrity of Student Records
that we receive from our Education Customers and protect against unauthorized access or other
anticipated threats to those Student Records.

In connection with our Student Records Security Plan, we maintain administrative, technical and
physical safeguards designed to secure Student Records both during transmission and while in
our custody. These safeguards include technical and operational measures, such as firewalls,
routers, encryption (at rest and in-transit), passwords, and vulnerability testing, as well as
training, policies and procedures to limit access to Student Records to authorized staff,
contractors and agents that have a legitimate need to access such data for purposes of enabling us
to deliver and support our products and services to our Education Customers, and that are under
appropriate contractual obligations of confidentiality, data protection and security.

We utilize various authorization and authentication technologies and processes to limit access to
Student Records to authorized persons, including: (i) granting access rights on the basis of the
least privilege, “need-to-know” principle; (ii) reviewing and maintaining records of employees
who have been authorized or who can grant, alter or cancel authorized access to systems; (iii)
requiring personalized, individual access accounts to use passwords with appropriate complexity,
length and duration requirements; and (iv) encrypting and logging access to facilities with
systems containing Student Records. We provide regular training on our information security
and data policies and procedures to our personnel who are responsible for or have access to
Student Records. Our products and services do not currently utilize or enable students to upload
student-generated content, but if we offer such functionality in the future, we will work in good
faith with our Education Customers to develop processes to address requests through our



Docusign Envelope ID: BB100944-A79B-4743-8CA2-5E3E21D4E2BA

Education Customers by students and/or parents or legal guardians for the transfer of such
content generated by the student during the service term.

We use Student Records only for the purpose for which they are provided to us and as authorized
in the applicable agreement with the Education Customer and applicable law. We do not sell
Student Records or use them for targeted consumer marketing or similar commercial purposes,
and do not authorize others to do so. Teacher and administrator staff contact information may be
used for purposes of communicating to those teachers and administrators’ information relating to
our business and K-12 educational products and services (e.g., account activity reminders, best
practices, contest and other classroom activities to support usage and user engagement,
downtime or new product or feature notifications, technical and other support services, etc.). We
do not disclose Student Records to unauthorized third parties without the permission from the
Education Customer, except as may be required by statute, agency or court order, subpoena or
similar compulsory legal process.

If a parent, legal guardian or student contacts us with a request to review, modity, export or
delete the user’s Student Records, or if an agency, court, law enforcement or other entity contacts
us and requests access to Student Records, we will (unless prohibited by writ or compulsory
legal process) promptly direct the requesting individual or entity to contact the Education
Customer and/or notify the Education Customer of the request, and thereafter, we will use
reasonable and good faith efforts to assist the Education Customer in fulfilling such requests, if
and as directed by the Education Customer.

If we determine that an incident involving unauthorized access or use of Student Records has
occurred that would be subject to reporting under applicable federal or state law, we will take
prompt and appropriate steps to mitigate the incident and/or further impact to the Student
Records; provide notice of the incident to the affected Education Customer promptly and without
unreasonable delay; and work with the affected Education Customer to provide information and
assistance necessary to comply with any notification to parents, legal guardians, students, or
other persons or entities, as required under applicable law.

Following expiration or termination of the agreement under which the Education Customer
purchased access to our web-based subscription products or services and/or upon receipt of
written direction from the Education Customer, we will take steps to remove and destroy, or if
agreed, return the Student Records in our possession to the Education Customer within a
commercially reasonable period of time. Upon completion of the remove and upon written
request, we will provide written confirmation to our Education Customer that the Student
Records have been disposed of in accordance with the foregoing. For clarity, consistent with
applicable law, data or data elements within Student Records generated by use of our products or
services that are in aggregate form or that are de-identified or anonymized (i.e., where personally
identifiable information and individually identifying attributes that would associate the data or
element with an individual student or user have been removed), may be retained and used for
benchmarking, development of best practices, improvement or development of our K-12
educational products and services, and/or for educational research and statistical purposes. We
will not attempt to re-identify de-identified data and will not authorize others to do so on behalf.
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This Student Records Security Plan is effective as of May 22, 2020. From time to time, we may
update this Student Records Security Plan to reflect changes to our privacy practices in
accordance with changes in legislation, best practice or our products and services. Notice of
material changes to this Student Records Security Plan will be provided to Education Customers
by email to the address on file for the account, by including a notice in our invoice
documentation to the Education Customer, or by placing updates within our web-based
applications or on our website.

Further information on our data privacy and security practices with respect to Student Records
and our K-12 Education Products is available from our privacy team:

For Lexia Learning LLC: Privacy(@lexialearning.com

VERO05.22.2020
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Lexia

How does Lexia address

accessibility standards?

Literacy can and should be for all.

Lexia is committed to improving literacy for all students through research=proven,
technology=based programs. This commitment inspires us to work continuously
toward enhancing the accessibility of our products to serve the needs of learners
with disabilities.

Lexia is taking concrete steps toward the goal of achieving alignment of our products
and services with accessibility standards, including Section 508 and WCAG 2.0 and
2.1 A and AA criteria. Technologies and requirements are continually evolving, and
compliance with accessibility standards is an ongoing process—not a simple, static,
one-and-done exercise. As with all educational technology services and providers,
some criteria in some accessibility standards may not be applicable to or currently
supported within all of our educational products and services.

Lexia's internal product design, development, and enhancement process
incorporates considerations around accessibility throughout the product life cycle.
Our current multi-year product roadmaps for Lexia® Core5® Reading, Lexia® PowerUp
Literacy®, and Lexia® English Language Development™ include incremental
enhancements to keyboard operability, alternative text for images and other screen
reader supports, captioning, color contrast and usage, and more.

Lexia, a Cambium Learning Group Company
300 Baker Avenue, Suite 320, Concord, MA 01742 - lexialearning.com « 800.435.3942
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Lexia

Some of our actions to enhance accessibility include:

Establishment of a Lexia accessibility task force which is responsible for

enhancing alignment with accessibility standards.

Augmentations to existing product review and design roadmaps to amplify

focus on accessibility.

Engagement with respected industry partners to better understand and

prioritize development needs.

Ongoing testing and review of our curriculum products.

Examples of recent accessibility improvements include:

Adding alternative text for images in Coreb, PowerUp, and Lexia English on a

rolling basis.

Enhancing keyboard operability in Coreb, PowerUp, and Lexia English on a

rolling basis.

Enhancing usage of color and improved color contrast in Core5, PowerUp, and
Lexia English on a rolling basis.

Removing time limits from Lexia Coreb Reading Passage Fluency activities to
support students who need extra time to interact with content.

Implementing closed captioning for all video content in Lexia PowerUp

Literacy.

Developing and supporting the availability of NIMAS versions of Lexia
instructional resources via the NIMAC directory as a way to support schools

producing Braille readers, digital audio, or other student-ready formats. These

Lexia, a Cambium Learning Group Company
300 Baker Avenue, Suite 320, Concord, MA 01742 - lexialearning.com « 800.435.3942




Docusign Envelope ID: BB100944-A79B-4743-8CA2-5E3E21D4E2BA

Lexia

include Lexia Lessons®, Lexia Skill Builders®, and other instructional materials in

Lexia programs.

What improvements can users expect to see next? Lexia will continue to release
incremental accessibility updates in Coreb, PowerUp, and Lexia English, with the
following important areas of active work upcoming:

e broader support for keyboard operability throughout the programs

e other expanded supports for screen readers, such as language of page and

page titles
e audio descriptions for prerecorded video content in PowerUp
e improved screen reader support in PDF instructional resources

While we would like to be able to further quantify our goals toward meeting various
WCAG 2.0 and 2.1 AA criteria, our products have been thoughtfully designed over
many years and deliver research=proven instructional outcomes. So, we are careful
in the approach we take as we implement changes and enhancements, to avoid
unanticipated negative impacts to our products and functionality, which are used
and relied on by our school and district customers nationwide.

We passionately support the ultimate goal of making all products as accessible as

possible, and look forward to sharing more information as additional enhancements
and/or new features are implemented.

© 2023 Lexia, a Cambium Learning Group company

Lexia, a Cambium Learning Group Company
300 Baker Avenue, Suite 320, Concord, MA 01742 - lexialearning.com « 800.435.3942
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FIRST AMENDMENT TO SOFTWARE SERVICES AGREEMENT
BETWEEN LEXIA LEARNING SYSTEMS, LLC
AND POUDRE SCHOOL DISTRICT R-1

This First Amendment (“Amendment”) effective May 15, 2025, is attached to and forms
part of the Software Services Agreement between Poudre School District R-1 (the “District™)
and Lexia Learning Systems, LLC (the “Contractor”) executed April 4, 2024 (“Agreement”),
hereby attached and made part of this Amendment. To the extent that any of the terms or
conditions contained in this Amendment may contradict with any of the terms or conditions of
the attached Agreement, it is expressly understood and agreed that the terms of this Amendment
shall take precedence and supersede the attached Agreement. The parties agree to amend the
Agreement by adding the following language:

1. Purpose of Amendment. This Amendment shall constitute the Amendment to the
Agreement between the District and the Contractor. The purpose of this Amendment is to
amend the terms and deliverables between the District and Contractor.

2. Term of Agreement.

2.1.

At the conclusion of the term dated August 31, 2025, as outlined in section 1.1 of the
Agreement, the District and Contractor elect to extend the term of the Agreement
beginning on September 1, 2025 through August 31, 2026.

3. Amended Responsibilities.

3.1.

3.2.

3.3.

3.4.

3.5.

3.6.

3.7.

Exhibit A is deleted hereby in its entirety.

Replace Exhibit A with Contractor’s, Poudre School District’s Student Data
Information Request for Software Services, hereby attached to this First Amendment
and made part of this Agreement.

Exhibit B is deleted hereby in its entirety.

Replace Exhibit B with Contractor’s Poudre School District 2025 Programs &
Pricing Guide, hereby attached to this First Amendment and made part of this
Agreement.

Exhibit C is deleted hereby in its entirety.

Replace Exhibit C with Contractor’s, Lexia Core 5 Reading VPAT , Lexia English
Language Development VPAT and Lexia PowerUp Literacy VPAT, hereby attached

to this First Amendment and made part of this Agreement.

Section 12, Insurance, is deleted hereby in its entirety.
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3.8. Add Exhibit D with Poudre School District’s Tech Services with PII Insurance

Requirements, hereby attached to this First Amendment and made part of this
Agreement.

4. Special Provisions.

4.1.

4.2.

4.3.

4.4,

Section 6.1(d) shall be edited as follows: “(d) at the conclusion of the term of the
Agreement the Contractor shall, as directed by the District, either securely destroy
all confidential student records and information in its possession, custody or control,
an/or make available for the District’s download, such confidential student records
and information to the District.”

Section 14.1shall be edited as follows: “The Contractor shall not assign this
Agreement or any of its rights, interests or obligations under this Agreement without
(a) requiring and ensuring that such other company or third party assumes any and
all requirements, restrictions, purpose and use limitations and other obligations
agreed to by the Contractor hereunder with respect to the District records and
personally identifiable information, and (b) notifying the District in writing and
receive written approval from the District prior to providing any District records or
personally identifiable information covered under the Agreement to its successors
for any purpose other than the purpose hereunder.”

Section 2.4 shall be edited as follows: “Contractor shall maintain compliance with
federal, state and local laws as pertains to accessibility for persons with disabilities,
including but not limited to Colorado House Bill 21-1110, for the length of the
Agreement and all extensions. If the District receives any complaints or concerns
regarding the accessibility of the Contractor’s product and/or service, the Contractor
agrees that it will promptly respond to and resolve those concerns of which it is
made aware. Further, the Contractor agrees to indemnify and hold the District
harmless from and against any third-party claims arising from the inaccessibility of
its product and/or service.”

Terms and Conditions. With the exception of items explicitly delineated in this
First Amendment, all terms and conditions of the original Agreement between the
District and Contractor shall remain unchanged and in full force and effect.

5. General Provisions.

5.1

5.2.

Entire Agreement. The original Agreement and this First Amendment constitutes
the entire Agreement of the parties regarding the subject matter addressed herein and
supersedes all prior Agreements, whether oral or written, pertaining to said subject
matter.

Signatures. This Agreement may be executed and delivered via portable document
format (pdf), and the pdf signature of any party shall be considered valid, binding,
effective and an original for all purposes.
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IN WITNESS WHEREOF, the District and the Contractor have signed this Amendment
as of the Effective Date.

LEXIA LEARNING SYSTEMS, LLC POUDRE SCHOOL DISTRICT R-1

Signed by:

Byﬁwc Couli By:

4CTC4333FBOD4AE ™

Nick Gaehde R. David Montoya
President Chief Finance Officer
By:

Traci Gile, PhD
Assistant Superintendent
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QUOTE

- Lexia Learning Systems LLC
300 Baker Avenue, Suite 202
Concord, MA 01742 USA

Phone: (978) 405-6200
Fax: (978) 287-0062

Quote #: Q-672198-11 Prepared By:  Ariel Bobson

Created Date:  5/15/2025 Email: ariel.bobson@lexialearning.com
Quote To: Bill To:

Kristina Brown Poudre School Dist R-1

Poudre School Dist R-1 Financial Services

2407 LaPorte Ave Attn: Accounts Payable

Fort Collins, CO 80521 US 2407 LaPorte Ave

Fort Collins, CO 80521 US

Start Date | End Date Quantity | Line Item Description Sales Price Total Price

9/1/2025 |8/31/2026 |75 Lexia Core5 Reading Student Subscription Renewal - Cache $35.00 $2,625.00
La Poudre

9/1/2025 | 8/31/2026 |40 Lexia Core5 Reading Student Subscription Renewal - Bethke $35.00 $1,400.00

9/1/2025 8/31/2026 | 196 Lexia Core5 Reading Student Subscription Renewal - Putnam $35.00 $6,860.00

9/1/2025 |8/31/2026 |8 Lexia Core5 Reading Student Subscription Renewal - Bacon $35.00 $280.00

9/1/2025 |8/31/2026 |100 Lexia Core5 Reading Student Subscription Renewal - Traut $35.00 $3,500.00

9/1/2025 |8/31/2026 |92 Lexia Core5 Reading Student Subscription Renewal - Lopez $35.00 $3,220.00

9/1/2025 | 8/31/2026 |40 Lexia Core5 Reading Student Subscription Renewal - Werner $35.00 $1,400.00

9/1/2025 | 8/31/2026 |40 Lexia Core5 Reading Student Subscription Renewal - O'Dea $35.00 $1,400.00

9/1/2025 |8/31/2026 |50 Lexia Core5 Reading Student Subscription Renewal - PSD $35.00 $1,750.00
Global Academy

9/1/2025 |8/31/2026 |135 Lexia Core5 Reading Student Subscription Renewal - $35.00 $4,725.00
Bamford

9/1/2025 |8/31/2026 |270 Lexia Core5 Reading Student Subscription Renewal - Olander $35.00 $9,450.00

9/1/2025 8/31/2026 |400 Lexia Core5 Reading Student Subscription Renewal - $35.00 $14,000.00
Integrated Services

9/1/2025 | 8/31/2026 |85 Lexia Core5 Reading Student Subscription Renewal - $35.00 $2,975.00
Mountain Schools (Red Feather, Livermore, Stove Prairie)

9/1/2025 | 8/31/2026 |20 Lexia Core5 Reading Student Subscription Renewal - Poudre $35.00 $700.00
Community Academy

9/1/2025 |8/31/2026 |10 Lexia Core5 Reading Student Subscription Renewal - Kruse $35.00 $350.00

Page 1of 2
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Start Date | End Date Quantity | Line Item Description Sales Price Total Price

9/1/2025 | 8/31/2026 |120 Lexia Core5 Reading Student Subscription Renewal - Polaris $35.00 $4,200.00

9/1/2025 8/31/2026 |153 Lexia Core5 Reading Student Subscription Renewal - Dunn $35.00 $5,355.00

9/1/2025 | 8/31/2026 |40 Lexia PowerUp Literacy Student Subscription Renewal - Fort $35.00 $1,400.00
Collins HS

9/1/2025 | 8/31/2026 |20 Lexia PowerUp Literacy Student Subscription Renewal - $35.00 $700.00
Rocky Mountain HS

Total Price $66,290.00
Est. Tax $0.00
Total Due $66,290.00

If you are Tax-Exempt, please send a copy of your Tax-Exempt Certification with your PO. Please note that if you have previously provided
this certificate to Voyager Sopris, we will need a new certificate issued to Lexia Learning Systems.

Fax or email Purchase Orders with quote number Q-672198-11 to the following:
Attn: Ariel Bobson

Email: ariel. bobson@lexialearning.com

Fax: 978-287-0062

PLEASE NOTE THE QUOTE NUMBER MUST APPEAR ON PURCHASE ORDER(S) IN ORDER TO PROCESS.

TERMS AND CONDITIONS

**Prices included herein are exclusive of all applicable taxes, including sales tax, VAT or other duties or levies imposed by any federal, state or

local authority, which are the responsibility of Customer. Any taxes shown are estimates for informational purposes only. Customer will provide
documentation in support of tax exempt status upon request. Pricing is valid 60 days. Lexia will invoice the total price set forth above upon Customer's
acceptance. Payment is due net 30 days of invoice.

TERM

This quote serves as an Order Agreement and becomes effective upon its acceptance by both parties. The Product/Services purchased pursuant to
this Agreement will begin on or about the start date set forth above and continue in effect for the Product/Service Term set forth above (“Subscription
Period”). Unless otherwise set forth herein, all Product licenses shall have the same start and end dates, all Products are deemed delivered upon
provisioning of license availability, and all Services must be used within the Subscription Period; unused Product licenses or Services are not eligible for
refund or credit. Without prejudice to its other rights, Lexia may suspend delivery of the Product/Services in the event that Customer fails to make any
payment when due.

ORDER PROCESS

To submit an order, please fax this quote along with the applicable Purchase Order to: (978) 287-0062, or send by email to your sales representative's
email address listed above or to lexia_orders@lexialearning.com. To pay with credit card, please send your contact information and quote number to
lexia_orders@lexialearning.com

NOTE: EACH PURCHASE ORDER MUST INCLUDE THE CORRECT QUOTE NUMBER PROVIDED ON THIS QUOTE, AND THE QUOTE SHOULD BE ATTACHED.

ACCEPTANCE

All Products and Services are offered subject to the Lexia K-12 Education Application License Agreement terms, available at
https://lexialearning.com/privacy/eula (the “License”), as supplemented by the terms herein. By placing any order in response to this quote, Customer
confirms its acceptance of the License Terms and the terms and fees in this quote, which together, constitute the entire agreement between Customer
and Lexia regarding the Products and Services herein (the “Agreement”). Customer and Lexia agree that the terms and conditions of this Agreement
supersede any additional or inconsistent terms or provisions in any Customer drafted purchase order, which shall be void and of no effect, or any
communications, whether written or oral, between Customer and Lexia relating to the subject matter hereof. In the event of any conflict, the terms of this
Agreement shall govern.

Page 2 of 2



Docusign Envelope ID: BB100944-A79B-4743-8CA2-5E3E21D4E2BA

Exhibit A
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(S I

Clear Form

STUDENT DATA INFORMATION REQUEST FOR SOFTWARE SERVICES

Colorado’s Student Data Transparency and Security Act [C.R.S. Section 22-16-101 et seq.] requires Poudre
School District (PSD) to set forth certain contractual requirements before agreeing to the use of products
that share student data. Due to the specificity of this language, PSD has opted to use its own contract to
ensure compliance and alignment with the law and U.S. Department of Education recommendations
regarding National Institutes of Standards and Technology Guidelines for Media Sanitization.

The law defines Student Identifiable Data as all items which are collected, maintained, generated, or
inferred through use of the service, which includes metadata. This means any data element in the
software’s data table that can be connected to a student must be transparently identified along with how
the data will be used. Because this may be different from what the company has reported under the
Family Educational Rights and Privacy Act (FERPA), the District recommends pulling the data table to
include all data elements.

Please provide the following information to facilitate the contracting process:

1. Detailed, formal description of product and scope of work to be completed.
Descriptions should not include wording such as “most used” or “used by X number of schools.”
*  Service descriptions should be detailed and free of sales language so it’s clear what’s being
purchased.

Lexia® Core5® Reading (Pre=K=5) is a research=proven program that accelerates the development of literacy skills for students of all abilities, helping them make
the critical shift from learning to read to reading to learn.

Lexia® PowerUp Literacy® accelerates literacy gains for students in grades 6=12 who are at risk of not meeting College= and CareemReady Standards. Rooted in
the science of reading and proven to be up to five times as effective as the average middle school reading intervention, PowerUp enables students to make
multiple years of growth in a single academic year

Lexia® English Language Development™ (Ks=6) is an adaptive blended learning program that supports Emergent Bilingual students’ English language acquisition
through academic conversations. The program integrates speaking, listening, and grammar in the subjects of math, science, social studies, general knowledge,

and biographiess
2. What student data is collected through use of the system?
*  List all student data that’s collected, maintained, generated, or inferred through use of the
service; this includes information created or collected by the company.

Refer to below:
https://www.lexialearning.com/website=privacy-policy; https:/legal.lexialearning.comAegal/application-privacy.html

Student Teacher Admin Meta Data
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3. What is the purpose of collecting student data?

The Lexia products gather various information, some of which indudes personally identifiable
information, based on the nature of the product interaction. See attached Student Data Processing Form.

4. What third parties does the company partner with who may receive student data in any format?
*  This includes storage and vendors receiving encrypted data.

Refer to below:
https://www_lexialearning.com/website-privacy-policy;
https://legal.lexialearning.comAegal/application=privacy.html

5. What is the purpose of the third-party partners?

Refer to below:
https://www_lexialearning.com/website-privacy-policy;
https://legal.lexialearning.com/egal/application=privacy.html

6. Please provide:
« Current quote (if available)

Per attached quote Q-667054

. Tiered pricing for future purchases

See price sheet for specific information.

. Name and email for contract notices

Nick Gaehde
contracts@lexialearning.com

Name and title of person who will sign the contract
Nick Gaehde, President

Does the system allow integration for rostering?
@ Yes ONO

If the above answer is yes, how is it completed?

Lexia supports the rostering and maintenance of school, student, staff and dass information using
OneRoster 1.1 csv, Clever Secure Sync, Lexia’s automated import via SFTP and csv, and on-demand
spreadsheet import.

The following pages contain an example that will serve as a guide for the company’s IT team; these
items are known as data tables or data dictionaries.

PSD must have specific information from the company in a separate document, which will become an
exhibit to the contract. Links to online privacy policies will not be accepted; these policies must be
transparently identified in a static document.
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Student Data Processing - Lexia

The Lexia products gather various information, some of which includes personally identifiable
information, based on the nature of the product interaction. See Table 1 below. Some personal
information is provided in required fields that are necessary to enable product provisioning and
functionality. The Lexia products include additional functionalities that enable the school
designated administrator, at his/her option, to select and input additional specified information
fields, in order to enable the school to review academic progress across selected student
demographics. The school administrator determines whether these additional optional fields are
selected and used or left hidden and unfilled.

Table 1
Information Collected for Operation Required/Automatic or General Purpose of Collection
Optional*

Student First and Last Name Required Required to support product functionality
Student Username Required Required to support product functionality
Student Password Required Required to support product functionality
Grade Required Required to support product functionality
School ID Required Required to support product functionality
Instructional Language Required Required to support product functionality
Student Middle Initial, Suffix Optional* *If selected by School Administrator
Student DOB Optional* *If selected by School Administrator
Student Gender Optional* *If selected by School Administrator
Student Race Demographics Optional* *If selected by School Administrator
Student Program Eligibility Optional* *If selected by School Administrator

Free/Reduced Lunch Eligibility | Optional* *If selected by School Administrator

Economic Disadvantage Optional* *If selected by School Administrator

ELL (English Language | Optional* *If selected by School Administrator

|_earner)

Title 1 Funds Eligibility Optional* *If selected by School Administrator

IDEA Eligibility Optional* *If selected by School Administrator
Teacher First and Last Name Optional* *If selected by School Administrator
Teacher Email Required Required to support product functionality
Teacher Password Required Required to support product functionality
School Leader/Admin First and Last | Required Required to support product functionality
Name
School Leader/Admin Role Required Required to support product functionality
School Leader/Admin Email Address Required Required to support product functionality
School Leader /Admin Password Required Required to support product functionality
School Leader /Admin Phone Number Optional Required to support product functionality
School Name Required Required to support product functionality
School Address Required Required to support product functionality
IP Address Automatic Required to support product functionality
Date/Time of Requests Automatic Required to support product functionality
Browser User Agent Automatic Required to support product functionality
Browser Session Identifier Automatic Required to support product functionality
Http Endpoint and Query Parameters Automatic Required to support product functionality
I exia Internal user id or student id Automatic Required to support product functionality
Student API Calls Automatic Required to support product functionality

Information may be updated as necessary to maintain accuracy
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What Student Data is collected through the use of the system?

Data Collected General Purpose of Data Collection
: U htoi th i i

Access Time ser r'esearc o improve the experience & provide
technical support

Assessment Scores Used for teacher data collection

Badges Earned Used for teacher data collection
User research to improve the experience & provigle

Browser Type : ! g

technical support

User research to improve the experience & provi

Browser Version :
technical support

Contest Points Used for teacher data collection

User research to improve the
technical support

Device ID

Device Type & OS

Game Time Earned

IEP Progress Percentage

|[EP Standards Passed

IP Address

Lesson Questions
Correct/Incorrect

Lesson Scores

Machine Model

nical support

WUser research to improve the experience & provide

OpératingSysten technical support
Placement test Used for teacher data collection
School Ad Required to support product functionality
Optional
Optional
Optional
School Leader Password Optional
School Leader Role Optional
School Name Required to support product functionality
School Phone Number Required to support product functionality
Standard Mastery Percentage Used for teacher data collection
Standards Mastered Used for teacher data collection
Student Answers on Lesson Used for teacher data collection
Student First & Last Name Required to support product functionality
Student Grade Level Required to support product functionality
Student ID number Optional
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Student Password

Required to support product functionality

Student Username

Required to support product functionality

Teacher Email Address

Required to support product functionality

Teacher First & Last Name

Required to support product functionality

Teacher Password

Required to support product functionality

Time on Lesson

Used for teacher data collection

Time Spent in Subjects

Used for teacher data collection

Time Spent on individual
problems

Used for teacher data collection

What third-parties does the vendor partner with? Wh ive’Student

Data in any format?

Vendor

Rzckspace
Amazon AWS

Wormly

Realtime

rackspace.com
aws.amazor
Alerts and
wormly.com el
monitoring

URL ‘ escription
Web hosting
meg

Web hosting

Cloud based
realtime messag-

Mailchimp ilchimp.com
Clever clever.com
Edmodo edmodo.com
onheroster.com

freshdesk.com

room
Salesforce salesforce.com

Poudre School District Finance Department — Updated 7/26/2023

@ ork? ime.com
ing
Twilio wiligycom SMS messaging
Sendgrid sedgrid.com Email delivery
X Email list

developers.google.com/class-

management
Student rostering
Student rostering

| Student rostering

Customer

support

Student rostering

CRM
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Lexia

Quote #:

Created Date:

Quote To:
lvy Sipes

Q-667054-1

1/13/2025

Poudre School Dist R-1
2407 LaPorte Ave
Fort Collins, CO 80521 US

Prepared By:  Ariel Bobson

QUOTE

Lexia Learning Systems LLC

300 Baker Avenue, Suite 202
Concord, MA 01742 USA
Phone: (978) 405-6200

Fax: (978) 287-0062

Email: ariel.bobson@lexialearning.com

Bill To:

Poudre School Dist R-1
Financial Services

Attn: Accounts Payable
2407 LaPorte Ave

Fort Collins, CO 80521 US

Start Date | End Date Quantity | Line ltem Description Sales Price Total Price

9/1/2025 |8/31/2026 |3 Lexia Core5 Reading Unlimited School Subscription Renewal $11,050.00 $33,150.00

9/1/2025 |8/31/2026 |1,792 Lexia Core5 Reading Student Subscription Renewal $35.00 $62,720.00

9/1/2025 |8/31/2026 |10 Lexia Core5 Reading/PowerUp Literacy Student Subscription $35.00 $350.00
Renewal

9/1/2025 |8/31/2026 (215 Lexia PowerUp Literacy Student Subscription Renewal $35.00 $7,525.00

9/1/2025 |8/31/2026 |65 Lexia English Student Subscription Renewal $105.00 $6,825.00

Total Price $110,570.00
Est. Tax $0.00
Total Due $110,570.00

If you are Tax-Exempt, please send a copy of your Tax-Exempt Certification with your PO. Please note that if you have previously provided
this certificate to Voyager Sopris, we will need a new certificate issued to Lexia Learning Systems.

Fax or email Purchase Orders with quote number Q=-667054~1 to the following:
Attn: Ariel Bobson
Email: ariel. bobson@lexialearning.com
Fax: 978-287-0062

PLEASE NOTE THE QUOTE NUMBER MUST APPEAR ON PURCHASE ORDER(S) IN ORDER TO PROCESS.

TERMS AND CONDITIONS
**Prices included herein are exclusive of all applicable taxes, including sales tax, VAT or other duties orlevies imposed by any federal, state or

local authority, which are the responsibility of Customer. Any taxes shown are estimates for informational purposes only. Customer will provide
documentation in support of tax exempt status upon request. Pricing is valid 60 days. Lexia will invoice the total price set forth above upon Customer’s
acceptance. Payment is due net 30 days of invoice.

TERM

Page 1 of 2
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This quote serves as an Order Agreement and becomes effective upon its acceptance by both parties. The Product/Services purchased pursuant to
this Agreement will begin on or about the start date set forth above and continue in effect for the Product/Service Term set forth above (“Subscription
Period”). Unless otherwise set forth herein, all Product licenses shall have the same start and end dates, all Products are deemed delivered upon
provisioning of license availability, and all Services must be used within the Subscription Period; unused Product licenses or Services are not eligible for
refund or credit. Without prejudice to its other rights, Lexia may suspend delivery of the Product/Services in the event that Customer fails to make any
payment when due.

ORDER PROCESS

To submit an order, please fax this quote along with the applicable Purchase Order to: (978) 287-0062, or send by email to your sales representative's
email address listed above or to lexia_orders@lexialearning.com. To pay with credit card, please send your contact information and quote number to
lexia_orders@lexialearning.com

NOTE: EACH PURCHASE ORDER MUST INCLUDE THE CORRECT QUOTE NUMBER PROMIDED ON THIS QUOTE, AND THE QUOTE SHOULD BE ATTACHED.

ACCEPTANCE

All Products and Services are offered subject to the Lexia K-12 Education Application License Agreement terms, available at
https:/Alexialearning.com/privacy/eula (the “License”), as supplemented by the terms herein. By placing any order in response to this quote, Customer
confirms its acceptance of the License Terms and the terms and fees in this quote, which together, constitute the entire agreement between Customer
and Lexia regarding the Products and Services herein (the “Agreement”). Customer and Lexia agree that the terms and conditions of this Agreement
supersede any additional or inconsistent terms or provisions in any Customer drafted purchase order, which shall be void and of no effect, or any
communications, whether written or oral, between Customer and Lexia relating to the subject matter hereof. In the event of any conflict, the terms of this
Agreement shall govern.

Page 2 of 2
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Poudre School District Tech Services with Pl

Insurance. Provider, at its expense, shall purchase and maintain in effect at all times
throughout the duration of the Agreement, all insurance requirements and limits as set
forth below. Policies providing such limits of coverage via a primary policy plus an umbrella
or following form excess policy will be satisfactory. All insurance shall be written by a
carrier legally authorized to write such insurance in the state of Colorado provided the
carrier has a current A.M. Best rating of A- VIl or higher. All policies shall be primary and
non-contributory with any insurance maintained by additional insureds. Insurance and/or
self-insurance carried by the District is excess of the coverage extended to the District by
Provider. Provider shall provide at least thirty (30) days’ advance written notice to the
District prior to cancellation, change of coverage, or non-renewal. The insurance
requirements specified in this section 12 shall not reduce the indemnification liability that
Provider has assumed in section 13.

Provider shall furnish the District with certificates of the required insurance prior to the
District’s approval and signing of this Agreement, and with renewal certificates prior to the
expiration of any required insurance that expires during the term of this Agreement. Such
certificates shall specifically state the inclusion, or the coverages and the provisions set
forth herein and shall state whether the coverage is written on a “claims made” or “per
occurrence” basis. For any policies written on a “claims made” basis, the necessary
retroactive dates and extended reporting periods shall be procured to maintain such
continuous coverage. Receipt, review, or acceptance by the District of any insurance
policies or certificates of insurance required by this Agreement shall not be construed as a
waiver or relieve the Provider from its obligation to meet the insurance requirements
contained herein. Memorandums of Insurance will not be accepted. Certificates of

insurance must be sent to: COl@psdschools.org.

Commercial General Liability

Mini Limi
e Each Occurrence Bodily Injury & Property Damage $1,000,000
e General Aggregate $2,000,000

e Coverage must be written on an “occurrence” basis.

e Poudre School District R-1 and its elected officials, employees, agents, and
volunteers shall be named as an additional insured or covered as an additional
insured by way of a blanket endorsement and shall be insured to the full limits of
liability purchased by the Provider even if those limits of liability are in excess of
those required by this Agreement.

Technology Errors & Omissions and Network Security & Privacy

Mini Limi
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Per Loss $1,000,000

Aggregate $3,000,000

Liability extends for a period of three (3) years beginning at the time work under this
Agreement is completed. Provider shall maintain continuous coverage, as required
by the Agreement, for this period.

If the services include collecting, receiving and/or storing Personal Identifiable Information
(PI), the insurance must also provide coverage for:

Liability arising from theft, dissemination and/or use of confidential information
(defined term including but not limited to bank account, credit card account,
personal information such as name, address, social security numbers, etc.
information) stored or transmitted in electronic form.

Network Security Liability arising from the unauthorized access to, use of or
tampering with computer systems including hacker attacks, inability of an
authorized third party to gain access to Provider’s services including denial of
service, unless caused by a mechanical or electrical failure.

Liability arising from the introduction of a computer virus into, or otherwise causing
damage to, a District or third person’s computer, computer system, network, or
similar computer related property and the data, software, and programs thereon.



Docusign Envelope ID: BB100944-A79B-4743-8CA2-5E3E21D4E2BA

SOFTWARE SERVICES AGREEMENT
BETWEEN LEXIA LEARNING SYSTEMS, LLC
AND POUDRE SCHOOL DISTRICT R-1

This Software Services Agreement (“Agreement”) is entered into this 5" day of April
2024, by and between Poudre School District R-1 (the “District”) and Lexia Learning Systems,
LLC (the “Contractor”). The District and the Contractor are collectively referenced herein as the
“parties.” In consideration of the mutual covenants and promises contained in this Agreement,
the sufficiency of which is hereby acknowledged, the parties agree as follows:

1. Term of Agreement.

1.1.  This Agreement shall commence on September 1, 2024, and continue
through and including August 31, 2025. The Agreement, at the option of the District, may be
extended for up to four (4) additional one-year terms, upon a written mutually agreed upon
amendment for each one-year term.

1.2.  Notwithstanding any other term or provision of this Agreement, the
District’s obligations hereunder are expressly subject to its budgeting and appropriation of
sufficient funds for each fiscal year (July 1 = June 30) an Agreement is in effect. In no event,
shall the District’s obligations in an Agreement constitute a multiple~fiscal year direct or indirect
debt or other financial obligation under Article X, Section 20(4)(b) of the Colorado Constitution.

1.3. Termination For Cause. Notwithstanding the provisions of section 1.1
and 1.2 above, if either party is in breach of an obligation or covenant under this Agreement the
non=breaching party may give written notice to the breaching party describing the breach and
demanding that it be cured. If the breach is not cured within seven (7) days after the breaching
party’s receipt of said notice, the non=breaching party may immediately terminate the Agreement
and avail itself of any and all remedies available at law or in equity.

1.4. Termination Without Cause. Notwithstanding the provisions of sections
1.1, 1.2 and 1.3 above, the District or the Contractor may terminate this Agreement at any time in
its sole discretion for any reason, with or without cause, by giving the other party thirty (30)
days’ advance written notice of the termination.

2. Deliverables and Purchase Price.

The Contractor shall make its software available for use in the District, in accordance with the
scope of work set forth in the attached Exhibit B (hereinafter the “Services™).

2.1.  The pricing for all Services under this Agreement shall not exceed that as
set forth in the attached Exhibit B, due and payable thirty (30) days from receipt of Contractor’s
invoice.

2.1.1. Additional Services purchases shall not exceed the pricing outlined in
Exhibit B.
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2.2.  Additional District schools may participate in Services under all terms and
conditions specified within this Agreement, not to exceed the term within section 1.1. This
Agreement in no way binds the District or District Schools to exclusive use of Contractor’s
Services. Discretion to utilize Services is under the direction of each District School Principal or
Principal designee. District Principals or Principal designee will adhere to applicable laws,
regulations, and District policies.

2.3.  Fulfillment of Services under the terms and conditions set forth in this
Agreement shall be exclusively through the issuance of a District purchase order.

2.4.  Contractor shall maintain compliance with federal, state and local laws as
pertains to accessibility for persons with disabilities, including but not limited to Colorado House
Bill 21-1110, for the length of the Agreement and all extensions.

2.5. Imvoicing. The District utilizes an online vendor portal to collect, validate,
and manage vendor information, including but not limited to tax identification verification,
sanction monitoring, receipt of W9 and other required forms. Prior to the issuance of a purchase
order or payment, the Contractor will be required to complete the online registration process
through the online vendor portal, which shall include the Contractor providing all required
documentation, and receiving approval of the submission of all documentation, including but not
limited to, taxpayer identification number and bank account verification.

2.1.1. Contractor will provide invoices for the Services at the rate specified
in 2.1. Invoices for Services provided shall be submitted directly to the
District’s accounts payable department within thirty (30) days of
completion of Services. Invoices for such Services shall include (a)
date on which Services were provided, (b) the District Location for
which the Service were provided, (c) details of Products delivered, (d)
and if issued, a purchase order number.

2.1.2. Invoices received from the Contractor pursuant to this Agreement will
be reviewed and approved by the District's representative, indicating
that services have been rendered in conformity with the Agreement
and then will be sent to the Finance Department for payment. Payment
for Services not approved by the District in writing, shall not be
considered valid and the District will not be responsible for covering
associated costs. Invoices will generally be paid within thirty (30)
days following the District representative's approval.

2.1.3. Invoices which do not conform with the agreement will be paid thirty
(30) days from receipt of a revised and corrected invoice.

2.1.4. All invoices must be submitted within 30 days of fiscal year end June
30 and may not include items received by the District outside of the
fiscal year July 1 — June 30.

2.1.5. Invoices shall be sent to ap@psdschools.org.
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2.1.6. The District is a political subdivision of the State of Colorado and
considered a governmental entity for tax classification purposes. The
District is exempt from city, county, and state sales tax. The District’s
state tax exempt number is 98-03335 and the District’s Federal Tax
Identification Number (TIN) is 84-6013733.

2.1.7. 1If the contract results in the right to use an asset, the Contractor shall
provide the District, if requested, documentation necessary to facilitate
the District’s compliance with the Governmental Accounting
Standards Board (“GASB”) issued GASB Statement No. 87, Leases.

2.6.  The Contractor grants the District a non-exclusive, non-transferable, non-
sublicenseable license to access and use, and permit authorized users to access and use the
Services solely in the United States during the term of the Agreement.

2.7.  The District shall access and use the Services solely for non-commercial
instructional and administrative purposes within the District. Further, the District shall not,
except as expressly authorized or directed by the Contractor: (a) copy, modify, translate,
distribute, disclose or create derivative works based on the contents of, or sell, the Services, or
any part thereof; (b) decompile, disassemble or otherwise reverse engineer Services or otherwise
use the Services to develop functionally similar products or services; (¢) modify, alter or delete
any of the copyright, trademark, or other proprietary notices in or on the Services; (d) rent, lease
or lend the Services or use the Services for the benefit of any third party; (e) avoid, circumvent
or disable any security or digital rights management device, procedure, protocol or mechanism in
the Services; or (f) permit any authorized user or third party to do any of the foregoing. The
District also agrees that any works created in violation of this section are derivative works, and,
as such, the District agrees to assign, and hereby assigns, all right, title and interest therein to the
Contractor.

2.8.  The District agrees, subject to the limited rights expressly granted
hereunder, that all rights, title and interest in and to all Services, including all related IP Rights,
are and shall remain the sole and exclusive property of Contractor or its third-party licensors. “IP
Rights” means, collectively, rights under patent, trademark, copyright and trade secret laws, and
any other intellectual property or proprietary rights recognized in any country or jurisdiction
worldwide. The District shall notitfy Contractor of any violation of Contractor’s IP Rights in the
Services, and shall reasonably assist Contractor as necessary to remedy any such violation.
Contractor Services are protected by patents.

2.9.  The District understands and agrees that its students’ access to and use of
the Services under this Agreement may require that it disclose confidential student records and
information, as that term is defined below, to the Contractor. The Contractor understands and
agrees that if it fails to comply with any of the requirements under sections 4, 5, 6 or 7 below at
any time during or after the term of this Agreement the District may, as applicable, terminate the
Agreement and/or disqualify the Contractor from future agreements with the District.

3. Definitions.
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3.1.  Asused in this Agreement, “personally identifiable information” is
defined as information (including metadata) that, alone or in combination, is linked or linkable to
a specific student so as to allow a reasonable person in the school community, who does not have
personal knowledge of the relevant circumstances, to identify the student with reasonable
certainty. Personally identifiable information includes but is not limited to: (a) the student’s
name; (b) the name of the student’s parent or other family members; (c) the address or phone
number of the student or student’s family; (d) personal identifiers such as the student’s social
security number, student number or biometric record; and (e) indirect identifiers such as the
student’s date of birth, place of birth or mother’s maiden name.

3.2.  Asused in this Agreement, “education records” is defined as records, files,
documents and other materials that: (a) contain information directly related to a student; and (b)
are maintained by the District, or by a party acting for the District such as the Contractor.

3.3.  Asused in this Agreement, “confidential student records and information”
is defined as education records and personally identifiable information concerning District
students, including but not limited to confidential student records and information disclosed to,
collected by and/or generated by the Contractor. Confidential student records and information
does not include “de-identified confidential student records and information,” as defined in
section 3.5 below.

3.4. Asused in this Agreement, “collect” is defined as the gathering of data
and other information by any means, including but not limited to the use of logs, cookies,
tracking pixels, etc.

3.5.  Asused in this Agreement, “de-identified confidential student records and
information” is defined as confidential student records and information from which all personally
identifiable information, and the ability to determine any personally identifiable information, is
removed.

3.6.  Asused in this Agreement, “securely destroy” is defined as removing
confidential student records and information from the Contractor’s systems, paper files, hard-
copy and electronic records, databases and any other media regardless of format, in accordance
with the standard detailed in the National Institute of Standards and Technology (“NIST”’) SP
800-88 Guidelines for Media Sanitization, so that the confidential student records and
information are permanently irretrievable in the Contractor’s normal course of business.

3.7.  Asused in this Agreement, “eligible student” is defined as a student who
is at least 18 years of age or who is legally emancipated.

4. Ownership of Confidential Student Records, Information. All confidential
student records and information shall remain the exclusive property of the District and all rights,
title and interest in the confidential student records and information, including but not limited to
intellectual property rights in the confidential student records and information, belong to and are
retained solely by the District. The District hereby grants to the Contractor a limited,
nonexclusive license to access, view, collect, generate and use confidential student records and
information solely for the purpose of performing its obligations under this Agreement.
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S. Security of Confidential Student Records and Information.

5.1.  The Contractor shall store and process confidential student records and
information in accordance with commercial best practices, including implementing appropriate
administrative, physical and technical safeguards that are no less rigorous than those outlined in
CIS Critical Security Controls, as amended, to secure such confidential student records and
information from unauthorized access, disclosure, alteration and use. The Contractor shall
ensure that all such safeguards, including the manner in which confidential student records and
information is collected, accessed, used, stored, processed, disposed of and disclosed, comply
with all applicable federal and state data protection and privacy laws, regulations and directives,
including but not limited to Colorado’s Student Data Transparency and Security Act, C.R.S. §§
22-16-101 to -112. Without limiting the foregoing, and unless expressly agreed to the contrary
in writing, the Contractor warrants that all electronic confidential student records and
information will be encrypted in transmission and at rest in accordance with NIST Special
Publication 800-57, as amended.

5.2.  The Contractor shall conduct periodic risk assessments and remediate any
identified security vulnerabilities in a timely manner. The Contractor shall promptly notify the
District in the event of: (a) any security or privacy breach concerning confidential student
records and information; and/or (b) any use or disclosure of student personally identifiable
information not authorized under this Agreement.

6. Use of Confidential Student Records and Information.

6.1.  Under the Agreement, Contractor may access, view, collect, generate
and/or use confidential student records and information only under the following terms and
conditions: (a) except as provided in section 6.2 below, Contractor shall not disclose confidential
student records and information, in whole or in part, to any other party; (b) Contractor shall not
use any confidential student records or information to advertise or market to students or their
parents/guardians; (c) Contractor shall access, view, collect, generate and use confidential
student records and information only to the extent necessary to perform its obligations under the
Agreement; and (d) at the conclusion of the term of the Agreement the Contractor shall, as
directed by the District, either securely destroy all confidential student records and information
in its possession, custody or control, or return such confidential student records and information
to the District.

6.2.  Contractor may to the extent necessary to perform its obligations under the
Contract disclose confidential student records and information to subcontractors as identified in
Exhibit A (“Subcontractors™) pursuant to written subcontracts specifying the purpose of the
disclosure and providing that: (a) Subcontractors shall not disclose confidential student records
and information, in whole or in part, to any other party; (b) Subcontractors shall not use any
confidential student records or information to advertise or market to students or their
parents/guardians; (¢) Subcontractors shall access, view, collect, generate and use confidential
student records and information only to the extent necessary to assist Contractor in performing
its obligations under the Agreement; and (d) at the conclusion of their work under their
subcontracts Subcontractors shall, as directed by the District through the Contractor, either
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securely destroy all confidential student records and information in their possession, custody or
control, or return such confidential student records and information to the District.

6.3.  Contractor and Subcontractors may use de-identified confidential student
records and information for purposes of research, the improvement of its products and services,
and/or the development of new products and services. In no event shall the Contractor or
Subcontractors re-identify or attempt to re-identify any de-identified confidential student records
and information.

6.4.  Contractor and Subcontractors shall promptly furnish to the District upon
request all confidential student records and information they have collected and/or generated and
not in the District’s possession. Such requests may include but shall not be limited to those made
in order to respond to parent/guardian and eligible student requests to inspect and review
education records as authorized under the Family Educational Rights and Privacy Act, 20 U.S.C.
§ 1232¢g (“FERPA”) and/or under the Colorado Open Records Act, C.R.S. §§ 24-72-200.1 ef seq.
(“CORA”). The District, not the Contractor or Subcontractors, shall respond to all
parent/guardian and eligible student requests to inspect and review records, data and other
information.

7. School Service Contract Provider. If Contractor is a “school service contract
provider” under the Colorado Student Data Transparency and Security Act (the “Act”), the
Contract is amended to add the language in this section 7. Under the Act, a “school service
contract provider” is defined as an entity (other than the Colorado Department of Education, a K-
12 public education entity or an institution of higher education) that enters into a formal,
negotiated contract with the District to provide a “school service.” Under the Act, a “school
service” is defined as an Internet website, online service, online application or mobile application
that: (a) is designed and marketed primarily for use in a preschool, elementary school or
secondary school; (b) is used at the direction of District teachers or other District employees; and
(c) collects, maintains or uses confidential student records and information.

7.1.  As aschool service contract provider under the Act, the Contractor has
provided the following information the attached Exhibit A: (a) the data elements of confidential
student records and information that Contractor collects under the Contract, regardless of
whether the data elements are initially collected or ultimately held individually or in the
aggregate using protocols that are effective for preserving the anonymity of each student
included in the data; (b) the learning purpose for which Contractor collects the confidential
student records and information; and (c) how the Contractor uses and shares the confidential
student records and information. Contractor shall update this information as necessary to
maintain accuracy.

7.2.  Contractor shall facilitate the District’s access to and correction of any
factually inaccurate confidential student records and information as required in response to
correction requests from parents/guardians and eligible students.

8. The Contractor shall comply with and the Services provided under this agreement
shall be in compliance with all applicable provisions of §§24-85-101, et seq., C.R.S., and the
Accessibility Standards for Individuals with a Disability, as established by the State of
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Colorado’s Governor’s Office of Information Technology pursuant to Section §24-85-103 (2.5),
C.R.S. The Contractor shall also comply with all State of Colorado technology standards related
to technology accessibility and with Level AA of the most current version of the Web Content
Accessibility Guidelines (WCAG), incorporated in the State of Colorado technology standards.

7.3.  The Contractor shall ensure compliance by providing a Voluntary Product
Accessibility Template (VPAT) using the current template available here:
https://www.section508.gov/sell/vpat/

7.4.  If Contractor has provided this information by the time of contract
execution, it is contained in Exhibit C, hereby attached and made part of this Agreement.

9. Remedies. If Contractor fails to comply with any of the foregoing requirements in
sections 4, 5, 6 or 7 at any time during or after the term of the Agreement the District may, as
applicable, terminate the Agreement and/or disqualify Contractor from future contracts and
subcontracts with the District.

10.  Access to District Server. If access to any District server is necessary for the
functionality of the Contractor’s services. Upon written approval by the Executive Director of
Information Technology or designee, the District grants the Contractor limited access to the
District server for the sole purpose of providing Services

9.1.  The Contractor agrees to protect the confidentiality, integrity and
availability of all electronic District or student information at all times.

9.2.  The Contractor agrees to take proper steps to ensure the security of the
device in which they connect to the District’s systems remotely. The Contractor agrees not to
copy information accessed remotely to local devices and or portable devices. Printing
information is not permitted unless specific authorization has been granted.

9.3.  The Contractor shall not share passwords, codes, credentials or user
accounts with others.

9.4.  The Contractor shall have a valid and up-to-date antivirus agent installed
to ensure protection against malware and viruses upon connection to the District network.

9.5.  The Contractor acknowledges that if the District determines in its
discretion that remote access has been compromised by unauthorized parties, or that remote
access has been misused, the Contractor’s access will be disabled or terminated immediately.

11.  Notices and Communications. All notices and communications required or
permitted under this Agreement shall be in writing and shall be: (a) sent via certified mail, return
receipt requested and postage prepaid, to the address of the other party set forth below; or (b)
sent via e-mail to the other party via the e-mail address set forth below.

Poudre School District R-1 Fort Collins, CO 80521
Attn: Contract Administrator E-mail: contracts@psdschools.org
2407 LaPorte Avenue
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Lexia Learning Systems, LLC Attn: Nick Gaehde Concord, MA 01742
300 Baker Ave Ste 320 Email: contracts@lexialearning.com
12.  Insurance. Contractor shall procure and maintain the required insurance specified

below for the duration of this Agreement, which insurance shall be written for not less than the
amounts specified or greater if required by law. The District’s receipt of a Certificate of
Insurance from the Contractor with limits and or coverages that do not meet the requirements
does not waive the requirements and the Contractor shall still be responsible for the limits and
coverages stated in this Agreement. Specified coverages and amounts may be provided by a
combination of a primary policy plus an umbrella or following form excess policy. All insurance
shall be with a carrier licensed in the state of Colorado and shall have a minimum A.M. Best
rating of A- VII. Contractor shall furnish the District’s Director of Records and Risk
Management with certificates of the required insurance prior to the District’s approval and
signing of this Agreement, and with renewal certificates prior to the expiration of any required
insurance that expires during the term of this Agreement. Memorandums of Insurance will not be
accepted. Certificates of Insurance and all communication regarding insurance shall be addressed
to:

Poudre School District

Attention: Risk Management

2407 Laporte Ave

Ft. Collins, CO 80521

Email Certificate to: COl@psdschools.org

Any insurance and/or self=insurance carried by the District is excess of the coverage extended to
the District by Contractor. Contractor shall provide at least thirty (30) days’ advance written
notice to the District prior to cancellation, change of coverage, or non-renewal. The insurance
requirements specified in this section 11 shall not reduce the indemnification liability that
Contractor has assumed in section 12.

Commercial General Liability

Minimum Limits

a. Each Occurrence Bodily Injury & Property Damage $2,000,000
b. General Aggregate $3,000,000
c. Products/Completed Operations Aggregate $2,000,000
d. Personal/Advertising Injury $2,000,000
e. Coverage must be written on an “occurrence” basis.

=H

Poudre School District R-1 and its elected officials, employees, agents, and volunteers
shall be named as an additional insured or covered as an additional insured by way of a
blanket endorsement and shall be insured to the full limits of liability purchased by the
Contractor even if those limits of liability are in excess of those required by this
Agreement.

Technology Errors and Omissions Liability (Professional Liability, including Network
Security and Privacy Liability)
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Minimum Limits

Per Loss $1,000,000
Aggregate $3,000,000

c. Liability extends for a period of three (3) years beginning at the time work under this
Agreement is completed. Contractor shall maintain continuous coverage, as required by
the Agreement, for this period.

IS

The insurance shall provide coverage for:

a. Liability arising from theft, dissemination and/or use of confidential information (defined
term including but not limited to bank account, credit card account, personal information
such as name, address, social security numbers, etc. information) stored or transmitted in
electronic form.

b. Network Security Liability arising from the unauthorized access to, use of or tampering
with computer systems including hacker attacks, inability of an authorized third party to
gain access to Contractor’s services including denial of service, unless caused by a
mechanical or electrical failure.

c. Liability arising from the introduction of a computer virus into, or otherwise causing
damage to, a District or third person’s computer, computer system, network, or similar
computer related property and the data, software, and programs thereon.

13.  Indemnification. The Contractor shall indemnify and hold harmless the District
and the District's Board members, employees, representatives and agents from and against any
and all liability arising from any suit, action, third party claims, grievance, or proceeding,
including all attorneys’ fees, costs and expenses, incurred as a result of any negligent or
intentional act or omission by Contractor, or its employees, agents, Subcontractors, or assignees
related to the terms of this Agreement and any Services provided under this Agreement.

14. Governmental Immunity. It is specifically understood and agreed that nothing
contained in this Agreement shall be construed as an express or implied waiver by the District of
any of the immunities, rights, benefits, protections, or other provisions of the Colorado
Constitution or Governmental Immunity Act, C.R.S. §§ 24=10=101 et seq, as now or hereafter
amended.

15.  General Provisions.

14.1. No Assignment. The Contractor shall not assign this Agreement or any of
its rights, interests or obligations under this Agreement without the prior written consent of
the District, which consent may be withheld for any reason or no reason as determined by the
District in its sole discretion.

14.2. No Waiver. The parties agree that no assent or waiver, express or implied,
to any breach of any one or more of the covenants of this Agreement shall be construed as or
deemed to be an assent to or a waiver of any subsequent breach.

14.3. Press Contacts/News Releases. The Contractor shall not initiate any
press, media, or social media, contact nor respond to press, media or social media requests

9
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regarding this Agreement and/or any related matters concerning the District without the prior
written approval of the District.

14.4. Amendment or Modification. No amendment or modification of this
Agreement shall be valid unless set forth in writing and executed by the District and the
Contractor through written amendments to the Agreement, in the same manner and with the
same formality as was done for this Agreement.

14.5. Conflict of Terms. In the event of any conflict of terms found between
this Agreement, any incorporated exhibits, any other terms and conditions, end user license
agreements or privacy policies, the terms of this Agreement shall prevail.

14.6. Survival of Certain Contract Terms. Notwithstanding anything herein
to the contrary, the parties understand and agree that all terms and conditions of this Contract and
the exhibits and/or attachments hereto which may require continued performance, compliance, or
effect beyond the termination date of the Contract shall survive such termination date and shall
be enforceable by the District as provided herein in the event of such failure to perform or to
comply by the Contractor.

14.7. Governing Law and Venue. All issues regarding the formation,
performance and/or legal enforcement of the Contract shall be governed by and construed in
accordance with the laws of the State of Colorado. Venue for the resolution of any disputes
arising out of or relating to the Contract shall be in Larimer County, Colorado.

14.8. No Third-Party Beneficiary. Enforcement of the terms and conditions of
this Agreement, and all rights of action relating to such enforcement, shall be strictly reserved to
the District and the Contractor. Nothing contained in this Agreement shall give or allow any
claim or right of action whatsoever by any third person other than the District or the Contractor.
It is the express intent of the parties that any third person receiving services or benefits pursuant
to this Agreement shall be deemed an incidental beneficiary only.

14.9. Binding Arbitration Prohibited. The District does not agree to binding
arbitration by any extra-judicial body or person. Any provision to the contrary is null and void.

14.10. Severability Clause. Should any provision of this Agreement be
determined to be void, invalid, unenforceable or illegal for whatever reason, such provision(s)
shall be null and void; provided, however, that the remaining provisions of this Agreement shall
be unaffected thereby and shall continue to be valid and enforceable.

14.11. Attorney Fees and Costs. In the event it becomes necessary for either
party to institute litigation to enforce any provision of this Agreement, the substantially
prevailing party in such litigation shall receive, as part of any judgment or award entered, its
reasonable attorney fees and costs, including expert witness fees.

14.12. Binding Effect. This Agreement shall be binding upon and inure to the
benefit of the parties and their respective heirs, legal representatives, successors and permitted
assigns.

10
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14.13. Headings. The headings used in this Agreement are for convenience only
and shall have no effect upon the construction or interpretation of this Agreement.

14.14. Entire Agreement. This Agreement constitutes the entire Agreement of
the parties regarding the subject matter addressed herein and supersedes all prior Agreements,
whether oral or written, pertaining to said subject matter.

14.15. Signatures. This Agreement may be executed and delivered via portable
document format (pdf), and the pdf signature of any party shall be considered valid, binding,
effective and an original for all purposes. This Agreement may be signed in counterparts, and
each counterpart shall be deemed an original, and all the counterparts taken as a whole
shall constitute one and the same instrument.

14.16. Warranty of Authority. The individuals signing below represent and
warrant that they have the authority to execute this Agreement on behalf of their respective
organizations and bind their respective organizations to the terms of this Agreement.

IN WITNESS WHEREOF, the District and the Contractor have signed this Agreement as
of the date first set forth above.

LEXIA LEARNING SYSTEMS, LLC POUDRE SCHOOL DISTRICT R-1

DocuSigned by:

BMdQ éab(bk By:R David Montoya (May 15, 2024 30:37 MDT)

4C1C4333FB5D4AE ...

Full Name: Nick Gaehde R. David Montoya
Title: _President Chief Finance Officer
4/29/2024
Tracl Gile
Y - Traci Gile (May 15, 2024 10:31 MDT)
Traci Gile

Assistant Superintendent

11
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Exhibit A
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l b Poudre School District

Clear Form
STUDENT DATA INFORMATION REQUEST FOR SOFTWARE SERVICES

Colorado’s Student Data Transparency and Security Act [C.R.S. Section 22-16-101 et seq.] requires Poudre
School District (PSD) to set forth certain contractual requirements before agreeing to the use of products
that share student data. Due to the specificity of this language, PSD has opted to use its own contract to
ensure compliance and alignment with the law and U.S. Department of Education recommendations
regarding National Institutes of Standards and Technology Guidelines for Media Sanitization.

The law defines Student Identifiable Data as all items which are collected, maintained, generated, or
inferred through use of the service, which includes metadata. This means any data element in the
software’s data table that can be connected to a student must be transparently identified along with how
the data will be used. Because this may be different from what the company has reported under the
Family Educational Rights and Privacy Act (FERPA), the District recommends pulling the data table to
include all data elements.

Please provide the following information to facilitate the contracting process:

1. Detailed, formal description of product and scope of work to be completed.

*  Descriptions should not include wording such as “most used” or “used by X number of schools.”
Service descriptions should be detailed and free of sales language so it’s clear what’s being
purchased.

Lexia Reading® Core5® for Grades PreK-5

Core5 is a technology-based, personalized reading program that provides explicit and systematic learning in six
areas of reading instruction and delivers norm-referenced performance data without interrupting the flow of
instruction.

https://www.lexialearning.com/core5

2. What student data is collected through use of the system?
* List all student data that’s collected, maintained, generated, or inferred through use of the
service; this includes information created or collected by the company.

Refer to below:
https://www.lexialearning.com/website-privacy-policy; https://legal.lexialearning.com/legal/application-privacy.html

Student Teacher Admin Meta Data



Docusign Envelope ID: BB100944-A79B-4743-8CA2-5E3E21D4E2BA

3. What is the purpose of collecting student data?

The Lexia products gather various information, some of which includes personally identifiable
information, based on the nature of the product interaction. See attached Student Data Processing Form.

4. What third parties does the company partner with who may receive student data in any format?
* This includes storage and vendors receiving encrypted data.

See attached Third Party Vendors document.

5. What is the purpose of the third-party partners?

See attached student records privacy statement and the attached Lexia Learning Privacy Policy.

6. Please provide:
«  Current quote (if available)

Per attached quote: Q-592642-2

. Tiered pricing for future purchases

See price sheet for specific information.

o Name and email for contract notices

Nick Gaehde
contracts@lexialearning.com

Name and title of person who will sign the contract
Nick Gaehde, President

Does the system allow integration for rostering?
@ Yes ONo

If the above answer is yes, how is it completed?

Lexia supports the rostering and maintenance of school, student, staff and class information using
OneRoster 1.1 csv, Clever Secure Sync, Lexia’s automated import via SFTP and csv, and on-demand
spreadsheet import.

The following pages contain an example that will serve as a guide for the company’s IT team; these
items are known as data tables or data dictionaries.

PSD must have specific information from the company in a separate document, which will become an
exhibit to the contract. Links to online privacy policies will not be accepted; these policies must be
transparently identified in a static document.
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What Student Data is collected through the use of the system?

Data Collected

General Purpose of Data Collection

Access Time

User research to improve the experience & provide
technical support

Assessment Scores

Used for teacher data collection

Badges Earned

Used for teacher data collection 4

Browser Type

Browser Version

User research to improve the experience & provitde
technical support
User research to improve the experience & provi

Contest Points

technical support
Used for teacher data collection

Device ID User r.esearch to improve th &Pprovide
technical support
h . h - .
Seias e £ 65 User research to improfe the @spefignce & provide

technical support

Game Time Earned

Used for teacher data c

IEP Progress Percentage

Used for teyr data collection

IEP Standards Passed

Used for t epdata collection

IP Address

Lesson Questions
Correct/Incorrect

Lesson Scores

Machine Model

Operating System

tech&l suppor
=

nical support

User research to improve the experience & provide

technical support

Placement test

Used for teacher data collection

School Ad Required to support product functionality
Schoo_l?k Num Optional
| Sch 1 Leager Em@il Address Optional
School feadefFirst & Last Name Optional
School Leader Password Optional
School Leader Role Optional

School Name

Required to support product functionality

School Phone Number

Required to support product functionality

Standard Mastery Percentage

Used for teacher data collection

Standards Mastered

Used for teacher data collection

Student Answers on Lesson

Used for teacher data collection

Student First & Last Name

Required to support product functionality

Student Grade Level

Required to support product functionality

Student ID number

Optional




Docusign Envelope ID: BB100944-A79B-4743-8CA2-5E3E21D4E2BA

Student Password

Required to support product functionality

Student Username

Required to support product functionality

Teacher Email Address

Required to support product functionality

Teacher First & Last Name

Required to support product functionality

Teacher Password

Required to support product functionality

Time on Lesson

Used for teacher data collection

Time Spent in Subjects

Used for teacher data collection P

Time Spent on individual

Used for teacher data collection

problems
What third-parties does the vendor partner with? Wh ive’Student
Data in any format?
Vendor URL escription
Rackspace rackspace.com Web hosting
Amazon AWS aws.amazo m Web hosting
Alerts and
Wormly wormly.com .
. monitoring
A\M Cloud based
Realtime meWork? ime.com realtime messag-
ing
Twilio %am SMS messaging
Sendgrid s g'rid.com Email delivery
Mailchimp ailchimp.com A
management
Clever v clever.com Student rostering

|
Edmodo ‘
Oneroster
y 4
Frw
Google

Salesforce

edmodo.com Student rostering

oneroster.com Student rostering
Customer

freshdesk.com
support

developers.google.com/class-

room
salesforce.com

Poudre School District Finance Department — Updated 7/26/2023

Student rostering

CRM
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Website Privacy Policy

Lexia Learning Systems LLC, a Cambium Learning® Group

company (“Lexia”) is the developer of the Lexia® technology-based learning
solutions. We take the privacy of our customers seriously. We are committed
to safeguarding your privacy while providing a personalized and valuable
service.

1. Overview

This Privacy Policy explains the data processing practices of Lexia, and how
Lexia collects and uses your personal information when you visit or

access www. Lexialearning.com or our other commercial websites
(“Websites”), or when you interact with us in other on-line and off-line sales or
marketing activities. This privacy policy also describes how Lexia shares and
secures your personal information, as well as your choices regarding the use,
access and correction of your personal information. For our privacy policies
concerning the collection and use of personal information of school or district
students or staffs that is collected within and through use of our online
subscription products and related services, including www.mylexia.com and
the MyLexia mobile application, please refer to our Application Data Privacy
Policy. If you have any requests concerning your personal information or any
questions about these practices please contact our Privacy Officer by e-mail

at privacy@lexialearning.com.

Information provided by you may be requested from one of our Websites or
those of our affiliates under the Lexia, the Cambium Learning Group or one of
the Cambium Learning Group brands, or from one of our reputable co-
marketing partner sites that represent our brands on their own websites under
their company and/or brand name. In the event that you provide us with
personal information for the purposes of free registration and you later make a
purchase, whether directly from us or facilitated by one of our e-<commerce
partners, we will collect and use your personal information according to our
stated policies that are posted and available for your review at the time of
purchase.

As described in this Privacy Policy, we use your personal information to
provide and improve our services. By visiting our Website or using our
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services, you agree to the collection and use of information in accordance with
this Privacy Policy.

We encourage you to periodically review this privacy policy as it may change
at any time at our sole discretion. Our Website may contain links to third party
sites, which are not subject to this privacy policy. Lexia does not endorse and
is not responsible for the privacy practices or content on these sites. We
recommend that you read the privacy policy of any such sites that you visit.

2. Information Collected

Personal information is collected by Lexia. We collect personal information
about you (your “Personal Information”) through:

« The use of inquiry and registration forms
« The purchase process when you buy any of our products or services
« The provision of your details to us either online or offline

The elements of your Personal Information that we collect under this policy
may include:

« Name

« Jobtitle

« Company name

« Personal or professional contact and demographic information, shipping
and billing addresses, phone and fax number

« Mobile telephone number

« E-mail address

. IP address, device information, activity information and browser
information

« Payment details such as credit card information and transaction history

« Market research data such as customer usage patterns

3. Use and Disclosure of Personal Information
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We use Personal Information under this privacy policy for various business
purposes which may include:

« Providing our customers with a personalized service and support.

« Engaging in transactions and communications with our customers.

« Processing orders, registrations and inquiries.

« Conducting market research and surveys.

« Running competitions.

« Measuring interest in and improving our website, products, and
services.

« Providing our customers with information about products and services
we offer. You may stop the delivery of marketing emails by following the
instructions accompanying a particular communication or by contacting
us at privacy@lexialearning.com.

« Protecting rights or fulfilling obligations required by law, regulation or
contract.

« Resolving disputes, collecting fees, protecting against fraud, and
troubleshooting problems

We use the information you provide when placing an order to complete that
order and to service your account. We do not share this information with
outside parties except: 1. to the extent necessary to complete that order or to
provide you with services by way of our service providers or contracted
partners (e.g., payment processing, sales partners servicing your account,
third-party shipping, cloud computing infrastructure and hosting providers,
business analytics, customer support); or 2. to successors in title to our
business; or 3. in accordance with legal and regulatory requirements or to
respond to a government subpoena or other government request; or 4. as
necessary, in Lexia’s sole discretion, to protect the perceived rights, safety
and property of Lexia, users of our Websites or services, and the public; or 5.
with the parent organization, affiliate or subsidiary entities of Lexia to manage
the personal information as joint controllers. We may also disclose your
personal information to any other third party with your prior consent.

You may sign-up to receive email or newsletter or other marketing
communications from us. If you would like to discontinue receiving this
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information, you may update your email preferences by using the
“Unsubscribe” link found in emails we send to you or at your member profile

on our website or by contacting us at privacy@lexialearning.com.

Other than as set out above, you will be notified when personal information
about you will be shared with third parties, and you will have an opportunity to
choose not to have us share such information.

We also use information in aggregate form (so that no individual user is
identified):

« To build up marketing profiles
« To aid strategic development
« To audit usage of the Website

4. Use of Cookies and Other Tracking Devices

We use cookies or similar tracking devices to help personalize your use of our
Websites. A cookie is a small piece of information which is sent to your
computer’s hard drive by the web server so that the website can remember
who you are. This information may include information relating to your use of
our Websites, information about your computer such as the computer’s IP
address and browser type, demographic data, Internet service provider (ISP),
referring/exit pages, the files viewed on our site (e.g., HTML pages, graphics,
etc.), operating system, date/time stamp, and/or clickstream data and, if you
arrived at our Website via a link from a third party site, the URL of the linking
page. We do not use tracking devices to track your usage of the Internet on
other sites not operated by Lexia.

We use cookies and other tracking devices to analyze trends, administer the
Website, understand and analyze our users’ movements around the Website,
and to gather demographic information about our user base as a whole.

We also use information from cookies for purposes, which may include:

« ldentifying returning users and registrants
« Enabling users to move more easily around our Websites
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« Tracking how our users use of our \Websites to better develop our sites
in accordance with user requirements
« Building up a demographic profile of our Website users

If you do not want to help us learn how to improve our Websites, products,
offers and marketing strategy, you may indicate your preference on the
cookies preference center on the Website, and/or you may choose to set your
Web browser to not accept certain cookies. Similar preference settings
options may be available on your mobile device. You can control the use of
certain cookies at the individual browser level, but if you choose to disable
cookies, it may limit your use of certain features or functions on our Website
or service. Further information on how to prevent cookies from being stored
on your computer can be found on http://www.allaboutcookies.org under the
‘manage cookies’ section. Alternatively, go to the help menu within your
Internet browser.

From time to time we may permit third party companies to set cookies on
Lexia Websites for purposes which may include market research, revenue
tracking or to improve functionality of the site.

From time to time we may permit third party companies to set cookies on
Lexia Websites for purposes which may include market research, revenue
tracking or to improve functionality of the site.

We may place or recognize technology on your browser or device when you
visit our Sites for purposes of serving you targeted advertising (also referred
to as "online behavioral advertising"). We also work with third party
advertising companies who place their own cookies or similar technology on
your browser or device when you visit our Sites and other websites to serve
customized advertisements to you as you browse the Internet. As noted
above, you can set your device or browser to accept or reject most cookies, or
at least notify you in most situations that the technology is offered. As an
additional step, these advertising companies may participate in one of the
following self-regulatory programs for online behavioral advertising, with
corresponding user opt-outs:

« Networking Advertising Initiative

(http://www.networkadvertising.ora/choices/) (US Only)
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« Digital Advertising Alliance (hitp://www.aboutads.info/choices/) (US
Only)

« European Interactive Digital Advertising Alliance
(http://www.youronlinechoices.eu/) (EU Only)

« Digital Advertising Alliance - Canada (http://youradchoices.ca/choices)
(Canada Only)

« DAA App Choices Mobile App (Mobile Devices Only) - For mobile
devices (e.g., smartphone, tablets), you may consider downloading the

DAA AppChoices Mobile App to manage such technology.

Please note that even if you reject such technology, you may continue to
receive advertisements, but the advertisements will not be tailored to your
browsing activities and interests.

5. Security

Lexia has implemented an Information Security Program and security
measures designed to help ensure that our users’ Personal Information is
protected against unauthorized access or use, alteration, unlawful or
accidental destruction, or accidental loss. Although we make reasonable
efforts to protect your Personal Information from loss, misuse, or alteration by
third parties, you should be aware that there is always some risk involved in
transmitting information over the Internet. There is also some risk that thieves
could find a way to thwart our security systems. If you have any questions
about the security of your personal information, you can contact us

at privacy@lexialearning.com.

6. Transfer of Personal Information

The Internet is a global environment. Websites, software, services and
programs delivered and accessed through the Internet necessarily involve the
transmission and processing of personal data, sometimes on an international
basis, depending, for example, on where the user is located. When personal
information is provided to Lexia through the Websites, the information will be
processed from and stored on servers located in the United States and
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globally, and by using the Websites, you acknowledge and give Lexia
authorization to such transfer, processing and storage.

Lexia has implemented appropriate cross-border transfer solutions, notably in
accordance with Article 49 of the General Data Protection Regulation, to
provide adequate protection for transfers of certain personal data, including
notably from EEA and the UK to the U.S. To the extent permitted or required
by applicable law, your use of this site constitutes your consent to the transfer
of your personal data to Lexia in the United States.

7. Access to Personal Information & Request
Process

Upon request and as provided herein, Lexia will provide you with information
about whether we hold any of your personal information. You may access,
correct, or request deletion of your personal information by contacting us. We
will respond to your request within a reasonable timeframe.

Where required by applicable law, and notably by the General Data
Protection Regulation (GDPR) for residents of the UK and European Union,
you have the right to obtain confirmation of the existence of certain Personal
Data relating to you, to verify its content, origin, and accuracy, as well as the
right to access, review, port, delete, or to block or withdraw consent to the
processing of certain Personal Data (without affecting the lawfulness of
processing based on consent before its withdrawal), by contacting us as
detailed below. In particular, you have the right to object to our use of
Personal Data for any direct marketing and in certain other situations at
any time. Please note that certain Personal Data may be retained as
required or permitted by applicable law.

We may charge the allowable fee under applicable law for provision of this
information. We will respond to your request within a reasonable timeframe.
Please note that additional information may be required to confirm and enable
us to assist with your request. The timeframe to address the request may
vary depending on the nature of the request, however, we will endeavor to
address the request as promptly as possible, typically within thirty (30) days
and as may be required by law.
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Notice to California Consumers

If you reside in California, we are required to provide additional information to
you about how we use and disclose your information, and you may have
additional rights with regard to how we use your information. We have
included this California-specific information below.

« CA Personal Information. Consistent with Section 2 of this Lexia

Website Properties Privacy Policy, we collect certain categories and
specific pieces of information about individuals that are considered
"Personal Information" in California ("CA Personal Information"),

specifically:

O

Personal and Other Identifiers or Characteristics. such as first
name and last name, personal or professional contacting
information, mailing address, telephone number, e-mail address,
unique personal identifier, IP, device, and online activity
information, age, date of birth, gender, demographics, username
and password to our Websites or services;

Commercial Information: such as payment details, credit card
information and purchase or transaction history.

Sources. \We may collect certain categories of CA Personal
Information from you and other third parties as described in
Sections 2 and 4 of this Lexia Website Properties Privacy
Policy.

« Use of CA Personal Information. Consistent with Section 3 of
this Lexia Website Properties Privacy Policy, we may use CA

Personal Information for business or commercial purposes. Please see
Section 3 for more details.
« CA Personal Information Sold or Disclosed For Business

Purposes.

)

In the preceding twelve months, we may have shared CA
Personal Information for business purposes, or we may have
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“sold” (as defined under CCPA) some categories of CA Personal

Information.
California Consumer Rights. Subject to certain exceptions, as a
California resident, you may have the following rights to your CA
Personal Information: (i) Access. Request access to your CA Personal
Information that we collect, use, disclose, or sell; (ii) Deletion. Request
deletion of your CA Personal Information; and (iii) CA Personal
Information Sold or Disclosed For Business Purposes. Request
information about the CA Personal Information we have "sold" (as
defined under CCPA) or disclosed for business purposes within the
preceding 12 months. To the extent permitted by applicable law, we
may be required to retain some of your CA Personal Information and
certain CA Personal Information is strictly necessary in order for us to
fulfill the purposes described in this Privacy Policy.
Exercising California consumer rights. If you are a California resident
and wish to exercise any of these rights, please: (a) submit your request
using our California webform available here; (b) log into your account to
make any updates or submit a request; (c) contact us as described in
this Lexia Website Properties Privacy Policy, or (d) call the following
toll-free number 800-507-2772. When submitting your request, you may
be asked to provide certain information, which may include additional
proof of identification, so that we can verify your identity and validate the
request. We are not responsible for requests that are not sent or
submitted properly, or that do not have complete information. Please
note that you are limited by law in the number of requests you may
submit per year. We will not discriminate against you by offering you
different pricing or products, or by providing you with a different level or
quality of products, based solely upon you exercising your rights to your
CA Personal Information.
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« Do Not Sell My Personal Information. If we “sell”’ (as defined by
CCPA) your CA Personal Information to a third party, as a California
Resident, you have the right to opt-out of the sale of your CA Personal
Information. If you wish to exercise this right, please click here, contact
us as described in this Lexia Website Properties Privacy Policy, or
call the following toll-free number 800-507-2772. To the extent that you
elect to designate an authorized agent to make a request on your
behalf, they must identify that they are contacting us as agent and will
be required to provide appropriate documentation including written
signed authorization by you, proof of your identity, and verification of
their identity; or a valid, designated power of attorney as required under
the California Probate Code. We may require additional proof of
authority or may need to contact you directly to validate the request. If
you are under the age of 16, we will not sell your CA Personal
Information without proper consent.

If you have questions or concerns regarding your privacy, please contact us
by contacting the Privacy Officer at privacy@lexialearning.com or writing to:

Privacy Officer

Lexia Learning Systems LLC

300 Baker Avenue, Suite 320
Concord Massachusetts 01742
Email: privacy@lexialearning.com
Phone: (978) 405-6200

8. Personal Information — Retention

We may retain your Personal Information for as long as your account is active
or as needed to provide you with our services, comply with our legal and
regulatory obligations, verify performance, resolve disputes and enforce our
rights and agreements.
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9. Children Under 13

We do not intentionally collect any information on children under 13 years of

age from our Websites. We will undertake to delete any details of such users
where a parent, guardian or authorized school official has notified us that any
such details have been obtained.

10. Changes to this Policy

This policy is effective as of the date indicated below. We will review and may
update this privacy policy from time to time to reflect changes to our privacy
practices and in accordance with changes in legislation, best practice or
Website enhancements. We will notify you about material changes to this
privacy policy by posting the new privacy policy on this page with the “Last
Updated” date indicated, by sending a notice to the email address you
provided to us, or by placing a prominent notice on our Website.

Last reviewed: February 2, 2022

Last updated and effective as of: February 2, 2022
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What third party vendors does Lexia contract with that may have access to student personal
data, and what is the purpose of these third-party vendors?

We restrict access to student personal data information to those of our employees, contractors and
service provider subprocessors that have a need to know the information in order to support our
ability to provision our products and services to our school and district customers, and with whom
we have obtained contractual obligations of confidentiality, use limitations and security. Table 2
lists 3rd party service provider data processing solutions we use to support our products and

services.
Table 2
Service Purpose/Function for Lexia Product
SalesForce.com Customer Relationship Management (CRM) solution - supports organization
and management of account activity, billing and invoice documentation,
technical and product support and other related communications with
School and District customers
Amazon Web Cloud Database and Hosting Services solution
Services
Google enterprise | Supports general business administration, file management, administrative
solutions and functional communications, web and application page traffic, volume,
and load balancing, network optimization and reporting, and secure file
maintenance and transfer.
Logrocket Supports customer support through application and system error reporting.
Canvas LMS Supports the Lexia® Academy solution for customer staff professional
development services.
Qualtrics Supports customer staff professional learning and learner engagement.
WebEx Supports customer staff professional learning remote sessions.
Zoom Supports customer staff professional learning remote sessions.
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Student Data Processing - Lexia

The Lexia products gather various information, some of which includes personally identifiable
information, based on the nature of the product interaction. See Table 1 below. Some personal
information is provided in required fields that are necessary to enable product provisioning and
functionality. The Lexia products include additional functionalities that enable the school
designated administrator, at his/her option, to select and input additional specified information
fields, in order to enable the school to review academic progress across selected student
demographics. The school administrator determines whether these additional optional fields are
selected and used or left hidden and unfilled.

Table 1
Information Collected for Operation Required/Automatic or General Purpose of Collection
Optional*

Student First and Last Name Required Required to support product functionality
Student Username Required Required to support product functionality
Student Password Required Required to support product functionality
Grade Required Required to support product functionality
School ID Required Required to support product functionality
Instructional LLanguage Required Required to support product functionality
Student Middle Initial, Suffix Optional* *If selected by School Administrator
Student DOB Optional* *If selected by School Administrator
Student Gender Optional* *If selected by School Administrator
Student Race Demographics Optional* *If selected by School Administrator
Student Program Eligibility Optional * *If selected by School Administrator

Free/Reduced Lunch Eligibility | Optional* *If selected by School Administrator

Economic Disadvantage Optional * *If selected by School Administrator

ELL (English Language | Optional* *If selected by School Administrator

I_carner)

Title 1 Funds Eligibility Optional* *If selected by School Administrator

IDEA Eligibility Optional* *If selected by School Administrator
Teacher First and Last Name Optional* *If selected by School Administrator
Teacher Email Required Required to support product functionality
Teacher Password Required Required to support product functionality
School Leader/Admin First and Last | Required Required to support product functionality
Name
School Leader/Admin Role Required Required to support product functionality
School Leader/Admin Email Address Required Required to support product functionality
School Leader /Admin Password Required Required to support product functionality
School Leader /Admin Phone Number Optional Required to support product functionality
School Name Required Required to support product functionality
School Address Required Required to support product functionality
IP Address Automatic Required to support product functionality
Date/Time of Requests Automatic Required to support product functionality
Browser User Agent Automatic Required to support product functionality
Browser Session Identifier Automatic Required to support product functionality
Http Endpoint and Query Parameters Automatic Required to support product functionality
Lexia Internal user_id or student id Automatic Required to support product functionality
Student API Calls Automatic Required to support product functionality

Information may be updated as necessary to maintain accuracy
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Student Records Privacy Statement &
Security Plan

We take the privacy of our K-12 educational customers and their staff, students and other users
seriously, and we understand the need to safeguard personally identifiable information in records
of staff and students who access and use our web- and mobile-based K-12 Educational language-
learning, literacy and/or assessment subscription products and services (collectively, “Student
Records™) through the K-12 educational institutions, schools and school districts that we serve
(our “Education Customers™).

Student Records are the property of our Education Customers. We receive those Student
Records solely for the purposes of delivering and supporting our educational products, services
and commitments under our agreements with our Education Customers. We are committed to
working with our Education Customers to comply with all applicable laws, rules and regulations
governing the use and protection of Student Records, including the Family Educational Rights
and Privacy Act (FERPA), 20 U.S.C. §1232¢ and its implementing regulations, and applicable
state laws and statutes governing Student Records. As such, we commit to implementing and
maintaining this Student Records Privacy Statement & Security Plan (“Student Records Security
Plan™), which is designed to protect the security, confidentiality and integrity of Student Records
that we receive from our Education Customers and protect against unauthorized access or other
anticipated threats to those Student Records.

In connection with our Student Records Security Plan, we maintain administrative, technical and
physical safeguards designed to secure Student Records both during transmission and while in
our custody. These safeguards include technical and operational measures, such as firewalls,
routers, encryption (at rest and in-transit), passwords, and vulnerability testing, as well as
training, policies and procedures to limit access to Student Records to authorized staff,
contractors and agents that have a legitimate need to access such data for purposes of enabling us
to deliver and support our products and services to our Education Customers, and that are under
appropriate contractual obligations of confidentiality, data protection and security.

We utilize various authorization and authentication technologies and processes to limit access to
Student Records to authorized persons, including: (i) granting access rights on the basis of the
least privilege, “need-to-know” principle; (ii) reviewing and maintaining records of employees
who have been authorized or who can grant, alter or cancel authorized access to systems; (iii)
requiring personalized, individual access accounts to use passwords with appropriate complexity,
length and duration requirements; and (iv) encrypting and logging access to facilities with
systems containing Student Records. We provide regular training on our information security
and data policies and procedures to our personnel who are responsible for or have access to
Student Records. Our products and services do not currently utilize or enable students to upload
student-generated content, but if we offer such functionality in the future, we will work in good
faith with our Education Customers to develop processes to address requests through our
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Education Customers by students and/or parents or legal guardians for the transfer of such
content generated by the student during the service term.

We use Student Records only for the purpose for which they are provided to us and as authorized
in the applicable agreement with the Education Customer and applicable law. We do not sell
Student Records or use them for targeted consumer marketing or similar commercial purposes,
and do not authorize others to do so. Teacher and administrator staff contact information may be
used for purposes of communicating to those teachers and administrators’ information relating to
our business and K-12 educational products and services (e.g., account activity reminders, best
practices, contest and other classroom activities to support usage and user engagement,
downtime or new product or feature notifications, technical and other support services, etc.). We
do not disclose Student Records to unauthorized third parties without the permission from the
Education Customer, except as may be required by statute, agency or court order, subpoena or
similar compulsory legal process.

If a parent, legal guardian or student contacts us with a request to review, modity, export or
delete the user’s Student Records, or if an agency, court, law enforcement or other entity contacts
us and requests access to Student Records, we will (unless prohibited by writ or compulsory
legal process) promptly direct the requesting individual or entity to contact the Education
Customer and/or notify the Education Customer of the request, and thereafter, we will use
reasonable and good faith efforts to assist the Education Customer in fulfilling such requests, if
and as directed by the Education Customer.

If we determine that an incident involving unauthorized access or use of Student Records has
occurred that would be subject to reporting under applicable federal or state law, we will take
prompt and appropriate steps to mitigate the incident and/or further impact to the Student
Records; provide notice of the incident to the affected Education Customer promptly and without
unreasonable delay; and work with the affected Education Customer to provide information and
assistance necessary to comply with any notification to parents, legal guardians, students, or
other persons or entities, as required under applicable law.

Following expiration or termination of the agreement under which the Education Customer
purchased access to our web-based subscription products or services and/or upon receipt of
written direction from the Education Customer, we will take steps to remove and destroy, or if
agreed, return the Student Records in our possession to the Education Customer within a
commercially reasonable period of time. Upon completion of the remove and upon written
request, we will provide written confirmation to our Education Customer that the Student
Records have been disposed of in accordance with the foregoing. For clarity, consistent with
applicable law, data or data elements within Student Records generated by use of our products or
services that are in aggregate form or that are de-identified or anonymized (i.e., where personally
identifiable information and individually identifying attributes that would associate the data or
element with an individual student or user have been removed), may be retained and used for
benchmarking, development of best practices, improvement or development of our K-12
educational products and services, and/or for educational research and statistical purposes. We
will not attempt to re-identify de-identified data and will not authorize others to do so on behalf.
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This Student Records Security Plan is effective as of May 22, 2020. From time to time, we may
update this Student Records Security Plan to reflect changes to our privacy practices in
accordance with changes in legislation, best practice or our products and services. Notice of
material changes to this Student Records Security Plan will be provided to Education Customers
by email to the address on file for the account, by including a notice in our invoice
documentation to the Education Customer, or by placing updates within our web-based
applications or on our website.

Further information on our data privacy and security practices with respect to Student Records
and our K-12 Education Products is available from our privacy team:

For Lexia Learning LLC: Privacy(@lexialearning.com

VERO05.22.2020
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Lexia

How does Lexia address

accessibility standards?

Literacy can and should be for all.

Lexia is committed to improving literacy for all students through research-proven,
technology-based programs. This commitment inspires us to work continuously
toward enhancing the accessibility of our products to serve the needs of learners
with disabilities.

Lexia is taking concrete steps toward the goal of achieving alignment of our products
and services with accessibility standards, including Section 508 and WCAG 2.0 and
2.1 A and AA criteria. Technologies and requirements are continually evolving, and
compliance with accessibility standards is an ongoing process—not a simple, static,
one-and-done exercise. As with all educational technology services and providers,
some criteria in some accessibility standards may not be applicable to or currently
supported within all of our educational products and services.

Lexia’s internal product design, development, and enhancement process
incorporates considerations around accessibility throughout the product life cycle.
Our current multi-year product roadmaps for Lexia® Core5® Reading, Lexia® PowerUp
Literacy®, and Lexia® English Language Development™ include incremental
enhancements to keyboard operability, alternative text for images and other screen
reader supports, captioning, color contrast and usage, and more.

Lexia, a Cambium Learning Group Company
300 Baker Avenue, Suite 320, Concord, MA 01742 - lexialearning.com < 800.435.3942
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Lexia

Some of our actions to enhance accessibility include:

Establishment of a Lexia accessibility task force which is responsible for

enhancing alignment with accessibility standards.

Augmentations to existing product review and design roadmaps to amplify

focus on accessibility.

Engagement with respected industry partners to better understand and

prioritize development needs.

Ongoing testing and review of our curriculum products.

Examples of recent accessibility improvements include:

Adding alternative text for images in Coreb, PowerUp, and Lexia English on a

rolling basis.

Enhancing keyboard operability in Coreb, PowerUp, and Lexia English on a

rolling basis.

Enhancing usage of color and improved color contrast in Coreb, PowerUp, and
Lexia English on a rolling basis.

Removing time limits from Lexia Coreb Reading Passage Fluency activities to
support students who need extra time to interact with content.

Implementing closed captioning for all video content in Lexia PowerUp

Literacy.

Developing and supporting the availability of NIMAS versions of Lexia
instructional resources via the NIMAC directory as a way to support schools

producing Braille readers, digital audio, or other student-ready formats. These

Lexia, a Cambium Learning Group Company
300 Baker Avenue, Suite 320, Concord, MA 01742 - lexialearning.com < 800.435.3942
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Lexia

include Lexia Lessons®, Lexia Skill Builders®, and other instructional materials in

Lexia programs.

What improvements can users expect to see next? Lexia will continue to release
incremental accessibility updates in Coreb, PowerUp, and Lexia English, with the
following important areas of active work upcoming:

e broader support for keyboard operability throughout the programs

e other expanded supports for screen readers, such as language of page and

page titles
e audio descriptions for prerecorded video content in PowerUp
e improved screen reader support in PDF instructional resources

While we would like to be able to further quantify our goals toward meeting various
WCAG 2.0 and 2.1 AA criteria, our products have been thoughtfully designed over
many years and deliver research-proven instructional outcomes. So, we are careful
in the approach we take as we implement changes and enhancements, to avoid
unanticipated negative impacts to our products and functionality, which are used
and relied on by our school and district customers nationwide.

We passionately support the ultimate goal of making all products as accessible as

possible, and look forward to sharing more information as additional enhancements
and/or new features are implemented.

© 2023 Lexia, a Cambium Learning Group company

Lexia, a Cambium Learning Group Company
300 Baker Avenue, Suite 320, Concord, MA 01742 - lexialearning.com < 800.435.3942
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Exhibit B
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